
SUPERiOR COURT OF T'}[ DISi 'RTC'I OF COI,IIPIBIA

TAX D IV IS iON

TOM AND I ' IARGUERITE KELLt',  et al", )

Pe t l c i one rs  )

v .  )  l o cke t  No .  Z?25

DISTRICT 0F COLUMBIA,  er  a l . ,  )

Reupondencs )

OPINIOI'I  AND.O:LDilR

The petltLoners ln chls case are aJ.1 taxira'vcrs and cr!,rners

of  rea l  proper ty  ln  Ehe Dlscr tc t  o f  Columbia.  They br ing th is

as a taxpayer  or  c lass type act ion on behal f  o f  themselves and

all  ocher real propercy owners ln the Dlscrict of Columbia who

havc had the l r  proper ty  reassessed fcr  F isc:1 Year  1975 at  a
!/ zl

htgher market vslue than Ln Flscal Year \9'14,

l l  The ternr  asaessment  can be uscd in terchanl r ,a t '1y to  refer
to the yearly alteeaBmenc b111 every property owner receiveg
or  Co the proceoe'of  revaluat lon of  propcr ty ' in  whtc i r  the
narket  Velue 1g reaseess€d and the proper ty  ls  thereaf ter

.asalgned'a hlgher, lower or the same oarl<et val.ue. In order
to avold any confuslon the Court wil l  use the cerm asses8ment
to refer to the annual bl l l lng process and t ire .uttoEil ' t : ;G
nenE to refer to the revaluatlon of the property for market
va lue purposes.  Throughout  th ls  Opin lon the Cour t  wi l l  use
the ter^n cvqllcal reassessment Eo refer to an ABC-ABC or AB-AB
type of reasseoSmnt program in determinlng market val.ues.

2l Orlglnally, the pettt loners consisced c,.f  taxpayers who had
thetr  market  va lues tncreased and decreased as Ei re resulc  of
the reaoaessment  for  F lscal  ye iF l975.  Subsequenr ly ,  those
orlglnal taxpayere havlng a decrease wlthdrew from thls case
and addltLonal pet{cionero having an incresse have been
Jolned as petLtLonere.
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The  respondencs  a re  che  D is t r i cc

WashingEon,  the Mayor-Conmlss ioncr  of

and KenneEh Back,  the Di fector  o f  the

Department of Finance and Revenue.

y The Dlecrlct
by the Congrese
1-102.

2/
o f  C o l u m b i a ,  W a l t e r  E .

t h e  D i s s r i c c  o f  C o l u m b l a ,

D i s t r i c r  o f  C o l u m b t a

There are approx imarely  136,000 Eaxable propcr t ies in  the

Dlet r lc t  o f  Colurnbla.  The exact  number is  not  re levanc ln  th ls

act ion.  Of  those proper t ie6,  approx i rnate ly  75r000 were re-
lt

agsessed for Flscal  Year L975, Peclc ioners contend chat for

Flscal Year 1975 the respondents changed thelr mthod or

cr l ter la for  select lng propert les for  reassessment .wlchout

complylng wlth thc appllcable provlslone of the Dlstrtct of

Colunbta Adrnlnletratlve Procedure Act (herelnafter referred to

aa DCAPA).  See D. C. Code L973, $1-1501, et  oeq. Moreover,

pecttloners argue that the nechod of seleccton utl l lze<i by

reapondente for Flscal Year 1975 vloLatee the equal protectlon

prorlslonu of the Co,nstltutlon, U. S. Constlcutton, Amendrent V.

of Colurnbla ls a munlclpal corporatlon created
o f  t he  Un l ted  Sca tes .  D .  C .  Code  1973 ,  t t  1 -101 ,

i

t i

i
I

Ll By way of explanatlon, lt should be scated that the rnarket
value ac of  JuIy 1,  1973, would epply.  for  Flscal  Year L974;
that of July 1, L974, for Flecal Year 1.975, and go forth.
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The  D lec r l cc  t s  requ l r cd  to  reassess  a l l  r ea l  p rope r t i es

o -nce  eve ry  yea r .  D .  c .  code  1973 ,  s47 -70? .  I l owever .  t t  has

been  he ld  i n  t h i s  as  we l l  as  oche r  Ju r i sd l c r i ons  Eha t  when  a

tax lng  dJs t r i c t  l s  unab le  to  make  annua l  reassessmen ts  due  to

f i sca l  and  manpower  sho r tages ,  , , a  cyc l i ea l  assessmen t ,  p rog ram

rnay be permiss lb le ,  provtded any inequal ic ies resul t i .ng there-

f rom are of 'an accrdentar  and temporary characEer, , .  (c i ta t tons

o ,n r i t ced . )  D i s t r l c c  o f  co l u rnb ia  v .  G reen ,  310  A .2d  g4g ,  g55

(D.c .  App.  1973)

r t  l e  imporEanE to  no te  tha t  t hc  pe t r t i one rs  do  no t

chal lenge the nsrket  va lues ass lgned to the l r  proper t les for

F lecal  Year  L975;  for  the purposes of  th is  acc j .on i t  ls  con-

ceded that  the uarkeE.value resul t lng f rom the chal renged re-

a88e88mnc8 Are correcc.  what  they do chal leug,e ls  the mthod

of  ee lect lng the proper t tes for . reassessmenc.  They have

st lp t r la ted uhac the 'Dlet r lc t  lacks the ressurces to  make an

annual rea88e88ment but argue that the Dletr lct ls requlred to

u8e a cyc1lcal rea88e88ment progran. For example, o,ne-thlrd

of the propert lee rould be reasseseed for Flecar year 1972 (A);

one-thlrd for Ftrcal year 1973 (g); and one-rhlrd for Flocal

Ycer 1974 (C).

Petlclonera frrrther concend or had contended chac prlor to

Ftscel tear 1975 che respondencs used a cycrlcal r€arseaBnenc

Progra' but that wlthouc conpletlng the cycre they agaln agseescd

petlt loners and ac least some members of the claes were reaaseraed

Eore then once .tn a 3lven cycle. rney, .ccordlngly, 
""q,r"rt"o

thtg court to enJoin the reepondenta froo uelng unequer 68sGrs-

I

I
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rentg ag a basls  for  tax j -ng pro i ) ( ' r ly  vwn( ' r 's r  doc l  Lc. r  e .p jo in

responden ts  f rom mak ing  any  assessmer rEs  d i f f e rcn t  f rom Chose

exls t ing on Ju ly  1,  L973.

Reeponden ts r  pos l t i on  i s  Eha t  t hey  a re  no t  requ i red  Eo

fo l l ow  a  cyc l l ca l  mechod  fo r  reassess rnenE bu t  a re  on l y  requ i red

to se lect  proper t les for  reassesssrent  which are in  need of  re-

asses6men t  l n  o rde r  t o  ob ta ln  o r  ma inca in  equa l i za t ro . , . ! /

Addic lonal ly ,  they contend chac Lhey have not  used a cyc l ica l

program ln ac leasc severa l  yesrs,  therefore,  they have no

reason to comply wlch the DCAPA. They argue shat thelr urerhod

of  se lectLon of  proper ty  for . reassessment  does not  v lo la te rhe

equal protectton pro\rd.elons of Ehe Constluutlon.

Reepondents 8180 concend that  the Courc lacks jur lsd lc t lon

!o entertaln thle actton, and thac ttre ieclt ioners are not

entlt led to lnJunctlve reltef, and that the Court is barred frm

enJolnlng the aoaesaoent or col lectlon of taxeo by D, C. Code

L973, J47-24r0,

There were extcnslve pretrlal. hearlngs ln thls case whlch

wore later foilowed by a crlal whlch lasted over two weeks.

t l  By equrl lzatLon, the respondents mean t,hat point r, ,rhere al1
propertteo ln tho Dlstr lcc have been asaigned a market value
i,*hlch 1o oqull  to or almost equal to che tnre markec valrre.
Naceaoartly, lc te v!.rtual ly lmposslbre to reach a polnt where
thc aoelgned raorltot value for a pi lven f iscal year equals Ehe
actual or ttate mnrkec value sLnce the assessrnen! f lgiures are
baaed on l reappraleal oade elmosr a year prtor co lhe f lscal
yGtr .

r ' '
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The par t les thereafrer  subntr red proposed f lnd ings of  facc

toge the r  w t th  l ega l  b r l e f s

Af ter  conslder ing t l ' re  fac[s  as found by the cour t ,  cogether

w i th  the  l ega l  a rgu r r l en ts  o f  t he  pa r t i cs ,  t h i s  cou rc  conc ludec l

tha r  . t he  cou rc  had .  j u r i sd i cc ion ,  t haE  t l . r e  responden ts  fa i l ed

to fo l low the prwls ions of  DCAPA, that  the respondents v io la ted

Ehe equal  procectLon laws of  rhe const l ruc lon in  chei r  method

of  se lecEing p ioper t les.  for .  reassessrnc i r t ,  and that  pet ! t ioners

rrere ent lE led co chc lnJunccive re l ie f  norwi thstandlng the pro-

vLs lons of  D.  C.  Code Lgl 'J ,  547-24LO.

when thls courc found thac lt  could noE enter l ts opini.on

and f lnal order before July 1, L974, ir encered an order enJoln-

lng the respondenB fr6m maklng, approvlng. or tn any other rray

ut11lz lng an assessment  d l f ferent  than that  made for  Ftacal

Year  Lg74.  (See Order  dated . lunu ZB,  
.Lg74.)  

The purpose of

that order i .ras to stay any sctlon.by the respondents pendlng

thle cqrrtre ftnal order. As polnted out ln thac order the

court, whlle f lndlng thac the vlolatlons corrplalned of by the

pet l t loners ex lc ted,  s t l l l  was faced wi th  the quest lon of  an

approprlate remdy. Moreover, the order encered by the court

dld not actually prevent reepondente froro taklng arry ectlon

for Flccal Year 1975 etnce the court underscands chac the

toseoamcnt  b l l la  are not  echeduled to  be eenc to  taxpayetg

untl l  Septeruber, L914,



6 -

I I

Th l s  Cour t  has  j u r i sd i c t i o r " r  Eo  hea r  th i s  case  pu rsuan t

to  D ,  C .  Code  L973 ,  $$1 f -101 ,  11 -L202 ,  Those  p rov i s ions  g l ve

the CourE exc lus lve jur lsd lc t lon co hear  any case involv ing

Dlscr lc t  o f  Colurobla 'uaxes lnc l t rd tng an acc lon to  enjo in  the

assessmen t  o r  co l l ec t l on  o f  t hose  taxes .  See  D ls t r i c t  o r -

Col -umbla v .  Green.  supra.  Cf  .  I , lash ingJ:on Theaqer  Clgb.  IJrc .  v .

D lsc r l c t  o f  Cg luEb la  Depar tmen j  o f  F inanse  and  Revenue ,  3OZ A .2d

23L  (D .C ,  App .  1973) .

I I I

.  Baged upon the testlnony and evidence presenced to the

Court ,  th lg  Corr t  nakeo the fo l lowlng f ind ings of  fact :

1. Petlclonerg are t€xpayers of the Distr lct of Colurnble

who own taxable propercy ln the Dlscrlct of Colunbla whlch has

been valued for aesessnpnc purposes for Flscal Year 1975 at

hlgher than the valuatLon for aseessment purposes of July 1,

L973, for the ssDe property.

2, The reepqrdent, Dletr lct of Columbla, le a rnrn!.clpal

'  corporatton. The reepondent, Walcer E. l , laehlngton, ls Mayor-

Cmteelqlor of the Distr lct of Colurubia. The reepondent,

Kenneth Beck, le Dtreccor of the Departnent of Flnance and

Revenue, an agency of the Government of the Dlecrlcc of

Golumbla,

3,  Pet t t lqrera brought  th ls  act lon ae a t rxpayeror  au l t

and ae en uncert l f ted claaa actlon on behal E of al l  pereorr
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ownlng taxable proper ty ,  res idencia l  and conrmerc la l ,  in  the

Dist r lc t  o f  co lurubia whlch has been revatued for  assessment

purposes for  F lscal  Year  1975 at ,  a  va luat lon h igher  than the

valuat ion for  assessment  of  Ju ly  1,  L973,  for  the same properEy.

4.  Members of  che c lass on behal f  o f  whom pet i t ioners

sue are; so nunerous chat Joinder of al l  nembers ls lnpracclc-

ab Ie .

5.  A11 quest lons of  law or  fact  a f fect ing the r ighr  of

the mesrbers of  the c lass to  equal  protect ion under  the F l fch

Amendment  to  the unl ted s tates const i tu t ion and the s tatuces

of che Dletr lct of colunbLa are conmon to alL memberg of che

c lase .

6.  The c la lms of  che pet l t loners are ryp lca l .  o f  the

c la lme of  a l l  nembers of  the c lass,  and the pecl t loners fa l r ly

and adequately represenE and cao procect the lnteresEe of al l

nemberg of the clags

7, Proeecuclon of separate actlons by renbers of the

clase wotrrd create a r lek of lnconslecenr or varylng adJudlca-

t lons or adJudl.catlone wlth respect to indlvldual cnbers of

the clarg whlch would a8 a practlcsl srarcer be dlapostrlve of

the lnterestg of the other nemberg of the claes not party to

tho l l t l .getlon.

8. Reepondents have acted on grounde generarly appllcable

to a l l  oembere of  the c laee.

9. The queetlone of raw or fact cosrDon to che mnbera of

the claar predqpt r"c" orrGr any que8ttons affectrng onry

lndtvldurl mnbcrr, and a crasr typ€ sccron re superror co

:
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ocher av81lable mechods for El .c fa l r  and ef f ic lent  adjudlcat ion

of the controversy.

10 .  (a )  pe t l t ioners  do  noE represent  and do  no t  seek
rel ief  on behal f  of  any olrners of  real  property ln che Dlstr icc
whose property vras razed or descroyed since i ts valuat lon for
asse8sment purposes on July 1,  Lgl3,

(b )  pe t l t ioners  do  no t  represenc  or  seek  re l re f
for any Property o$Jners on whose property nelr buildings have
been constructed or otrrer nerd stnrctu.res added since thelr
valuat lon for  asseasment purposes on July I ,  1973.

11. pecl t roners do not represei t  or  seek relref  for  any
propcrty owrers whose prop6rtles are lnvrlved ln exceptlonal

admLnletratlve actLons, or whrch are ehanged ln val,ue for

r€a8ong not lnvolvad ln thle action, as 8tlpulated bctr'ccn

the partl.ee.

L2. p€tltronors do not geek to repreE.nt the epproxlmately

15'000 omsro of real property ln the Dlstrlcc whoae vrluetlon

for aaecos*nt Frrposes for Flacal yeer 1975 var lowsr than thc
valuetl'on for aeoerEtront purpos€s for Frscal yerr Lg74. The
lnterorto of thoco o*har8-taxpsyers lre adeguately reprercnted

by tha Dlrtrlct of Co1uob1s.

13' on Mondey, AptLL 22, Lgrb, the fol'o*lng legrr notlcc
'rrl ptrbltrhad by cqrnrel for pecltl0nerc ln the washlnototr
Star-llevro rC psgc D-5 and 1n the ttlaehlnEtoJr Foec ac page C_g

j

I

rnd qr Wodncrday, Aprll 24, 1974 tn thr g:
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GILBERT I{AHN, JR, A}1RA}1, }I,AHN & SANDGRO.I'IND
700 Coiorado l lui ldlng
Waeh{ngton,  D.  C. .  20005

Thls  Not ice Is  to  A11 Real  Escate Propercy Oarners Who
Recelved Change In Assessment  Not tces For  F iscal  Year
1975 Real Estate Taxes In The Dlscrlct of Colurnbla.

SUPERIOR COURT OF TIig DISTRICT OF COLU}AIA
TAX DIVISION

TOM At{D MARGUERIIE KELLY, ET AL.
. Petlt loners

V.

DISTRICf, OF COUn{BTA, ET AL.
Responde.nts

PUBLIC NCTICIS

Dockec No. 2225

PUBLIC NOTICE IS }IEREBY GI\EN THAT PETITIONBRS,
cocllerclal and realdentlal taxpayers ln t,he Dlstrlct
of Colunbla, have on their behalf and on behalf of
opproxlnateLy 62,000 taxpayers ln the Dlstrlct of
Colurobla fl1ed the lnstanc actlon agalnst Reepondente
oecklng a Court 6rder (a) enJolnlng the Respondents
frm uslnt unequaL assessments as a basle for taxlng
tajf,payers orlnlng taxable real e.slate ln the Diecrtcl
of Colurobia, (b) enJolnlng.Ehe Respondencs frorn roak-
lrg any asaeoament dlfferent frosr the assessnenta
enlotlpg on July 1, L973 for Flscal Year 1975 taxa-
tlon, and (c) ln the event that no inJunctLon ts
granted, refund pecltlo'ners excesa taxes pald by them.
Thls auit ls an uncertlfled clags acclon suit, tdrc-
payoror gult and lndlvldual petl.clonere actlon.
Approxlnately 62 r0O0 to(payer8, residentlsl and
cmcrcLrl shooe voluatlon of property for assess:Benc
lnrtpooeo trar been lncreased for flecal year 1975 oay
bo affecccd beneflctally by Ehlc actlon. However,
tharo sro onother approxlmately 151000 taxpayers,
t hosa valuotlon for arsessment prurposes for flacal year
1975 laao reduced. If thts cutt !.c aucceaoful, thelr
voluatlon for oesesollont Frrpooes for flscal year 1975
t:cy br retilrnad to ttls val,uatlon for aececonent F,rryoses
ao Lt extsted for f local year 1974. Petlt lonerr bellevc
that the lntereete of the sald 151000 taripayerol aforc-
ea!.d, orG adaquately repregented by the Dlscrlct of
Colusrbla. Trlal cot:xncnces Monday Aprtl 29, 1973 beforc
Judgo John Ponn ln Supcrlor Court of rhe Dlctrict of
Colunbla. Thlr notlce Le belng p'ubllshed once each'ln
tho-lloohlngton.Poot, Eventng Star-Nena, and thc Detly
9erhlngton l.rs Rcportcr.

)
)
)
)
)
)
)
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14. PeEtt loners Tonr and Marguer i te Kel ly were not i f led

afcer January 26, L974, thag the valuat lon for  property tnx

.as8essment on thelr  s lngle faml ly resldencial  property ln

Square 814, Lot 800, known as 420 Const l tuEion Avenue, N.E.,

had been lncreased by  31 .7  percent  f rom $5t ,000 to  $68,000,

15. Pet l t ioners 'Val  E.  and Jean L.  Lewton nere not l f led

after January 26, 1974 that the vaLuatlon for property tax

assessment on their slngle famlly resldential property ln 
i

Square 972, Lot.  52 kncnm as 404 10ch Sc.,  S.E.,  had been

lncreased by LL4,26 percent f rom $fg, igZ to $391000.

15. Petlt loner lturlel Nell is wa.s notlf led after Jarnrary 26,

L.g74, thac the property tax. assessmenc on her single famlly

reetdentlal property 1n Square Lg72, Lot 805, known as

3539 Albenarle Street, N. W., had been lncreased by 36.5 percenc

f rom $48,950 to  $66 ,370.

L7. (a) It wae etipulated that each of the petlt loners,

tf called, would glve alnllar testlmony to that glven by thoee

petlt lonere who did teectfy.

(b) Each of the otbr petlctoners and all of those

gtnllar1y sltuated has had or wtlI hsve tts, hts or her vafa-

tlon for esseasmen! Frrposes lncreased ln sltnllar amounts.

18. (a) The reepondents have revalued for aegesssnnc

purposes approxloateLy 751000 taxable.properrlee ln the Dlrtrlct

of co1u61a for Flscal Year 1974 based on markec valucr of the

properttes aa of calendar year L973, raleLng the narket val.ues

of approtclnatcly 601000 propertles and lorerlng thc oerk€t vrlr.er

of apprclnatcly 15,000 propertLee.

I

I
I

i
I

r

I
i
i
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24,  The respondenfs incend not  to  reassess annual ly  a l l

o f  che appro_xlmacely  136,000 taxablc  propercLes for  F iscal

Year 1976 on che grounds of lack of resources and manpow€r,

25. Respondents have revaLued for assessment, purposeo

approximately 75,000 owners of torable propercy ln the

Dlstr ict of Columble .for Fiscal Year Lg75, increaslng the

valuacion for assessment purposes on approximately 60r000 and

decreasing the valuatlon for assessmenE purposee of approx-

f tucely  15,000.

26. Un1ees restralned by this Cburt, the respondents do

not plan to reassess for Flscal Year 1976 onLy those propert les

whlch were not reaseeesed for Flscal Year 1975. Reapondente

rnay ln fact reas8es8 some or all of those propertlee whlch have

been reassessed for Ftecal Year Lg75, and may reaaseso Bone or

al l  of those propert iee whLch had not been reassessed ln Flscal

Year  1975.

27. Reapondents have ftxed standards or crlterla for the

selectLon of properttes for reaesessment purposes for Flecal

Year 1975 dffferent froo the etandar& or crlterta lald dorn ln

D. C. Code TltLe 47, Sectlon 7O2

Aeaesem€nt of real cstate ln the Dtecrict of
Colunbta for purposes of texatlon chall be oade
8nnua11y. . . .

ln that the crtterla or Btandarda flxed by reepondents for che

rclectton of propert les for reasBessmenc Frrpooes tn Ftrcel

Year 1975 arc other than ltanrnrelrt.

28. For a rnrmber of yeare, reprosentatlves of thc

Departnent of Flnance and Reverue, in appcarancer before

I

r



- 13 -

cos rn l t cees  o f  Congress ,  by  o f f l c i a l  re leases ,  and  sca temencg

to the c i ty  councl l  as wel l  as ln  an ln format lonal  pamphlet

engl t led r rYour  Real  EsEate Assessmcncrr  had led Ehe publ lc  to

bel leve that  rear  proper t , ies were se lected for  reassessmenc

by use of  a  cyc lc .
'29.  

A t tcyc ler r  has a wel r -unc lcrs tood meanlng ln  etandard

dic t lonar ies,  comrnon usage,  and decided cour t  cages,  and the

underscandlng of  pet i t loners as appl ied to  a cycre for  se lect -

lng propertLes for revaluation for assessnenc purposes , vLzl

that  l t  ls  a  per tod of  t ime,  whether  4,  3  or  2  years,  dur ing

whlch t lme every property is. revalued for assessment purposeg

once and only once, ln a regular rotation, whlch le repeated

Ln each subsequent cycle, and that each cycle has a f lxed

beglnnlng and end

30. Representatlves of the Departrnent of Flnance and

Revenue alternatl.vely sald there.eras no cycle enployed ln

Fiecal Year 1975 and a cycle woutd not be ernployed for Flscal

Year L976 or that a ttcycle, rneant an rndeflnlte perlod of tirc,

.whlch had no beglnnlng or end, and durlng whtch rrcyclefr 8ome

propertlee wqrld be revalued more than once and other properttee

wonld not be revalued at all - further that some propertles,

the eare.classee of propert lee frequently, would bc on dtfferent

t rcyc leSr t l  G.g.  Icyc leo wt th ln  cyc leerr .

31. Respondents offered no evldence lndtcatlng that 6n

rtteopt wae rnade to cotrounlcate co the prbllc the actual cthod

urcd for eelectlon of real propcrt ler for reassesrcnt

.rt,

I

. a

t .h'
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32 .  Ic  f r  s ign i f i canu char  a f te r  the  dcc ls lon  ln

Dlst r ic t  o f  Col t rmbla v .  Creenr  Supfd. ,  there ls  no reference

ln the documenL ent l t led t tYour  Real  Estate Assessnentr r  to

the  c r i ce r l a  ac tua l l y  used  by  respondenEs  in  ae lec t i ng

ProPert ies for  reassessment .  '

33. The peEit ioners, four of whon are nerdepapermen and

three of whom are attorneys, aLl formed the lmpressron that

the City hras on a cycl ical reassessupnt progran.

34.  The pet i t ioners would noE feel  unfa l r ly  t reaced l f

al l  propert les are revalued for assessrrent purposes annually.

35.  The respondents.do not  p lan to  reassesB annual ly

before F lscal  Year  Lg77,

36. An rtannual tax revaluation cyclett lneans.a revalusclon

for assessmenE purposes Ln whlch every property is revalued

for assessnenc purposes only once in one year wlth a deflnlte

beglnning and end do the one year cycle, whlch ls the year

1 tae1 f ,

37. It  was atlp,ulatcd that each of 
' the 

petlt lonere, l f

cal led to cesclfy, would tesclfy that he wag uneware of the

sy8tem of eelection of propert ies for valuacton for aesegsrnenc

Frrposes as descrlbed by Respondent Back.

38. Reepondente dld not use for Frecal year 1975 and do

noc lntend to use for Flacal Year L976 a cyellcal reaesesar1€nt

Program.

39. Representatlves of the Departcnt of Flnance and

Revenue restl f led chat they uaed three crlterla ln eelecit*

resldenttal nelghborhoods and non-resldenctal categorlee of
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ProPerry  for  revaluat lon.  Those cr i ter la  are the rnedlan racte,

the  coe f f i c l en t  o f  d l spe rs ion ,  and  Ehe  lasc  yea r  o f  reassessmenE.

.  rn  fac t ,  wL th  respec t  t o  res lden t l a l  p rope r t y ,  wh i l e  re fe rence

may have been made to che three crtteria, many other factors erere

employed to se lect  res ldencia l  ne lghborhoods for  reassessm€ng

such as the advlce and recostrnendatlon of the Land Value Advisory

corunlttee, the results of f leld revr.ews, and recomnendations of

pr lvate rea l tors  and appra isers.

40.  rn  the case of  non-res ldencia l  categor les l t tc le  or

no use at  a l l  was made of  the three cr icer la ;  and no c lear

reasons rdere glven for the selectlon. process of those propercles.

4L. By thetr natrrre, conrnerclal propert les are.valued

Lased upon lncome produced by thoee properties rather than

cooParative eales l thlch rnade use of two of the crlterla: nedlan

rat los and coef f ic lente of  d lspere lon,  are of  no uge at  ar l .

42. The eelecttotr of coumerclal property appears somewhat

arbltrary. The testlsrony was not clear aa to whether or noE

large office bulldlngs rrere reasaessed ,ever7 yearrr or accord{ng

to thelr lncluslon ln reeldentlal nelghborhoods or every so

Dany year8. .

43- No records are kepc frm whlch the enployeee of

respondents can tell accurately whlch propertles wcre acnrally

rcarse'sed and when. The nap, on rhich a co10r systeo of

recordlng when reeldenclel nelghborhoods $src valued, ta

adnltcedly reconotriucted.frm an ortglnal nap whlch ta colorad

ln annually and not retarned. No systen exretg ehcrlng rhat

ooe crlterl0n or group of crlteris waa uacd to serect .ny ona
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nelghbor l rood.  1 . l l th  respecE to commerc ia l  properEy,  recordg

were lncomplete.  No wl tness represent lng the respondents cerLd

successfu l ly  Lnterpret  pet i t ioners I  Exhib l ts  2L-24 lnc lus lve

to say exaccly when categorLes of comrnerclal propercy were

reassessed or  par ts  of  cacegor les.  
'

'44. 
The task of a caxpayer f lndlng out *hen slmtlar

categorles of prcperty would be or .have been reasseesed ls

hopeless. There ls no one place or one p€rson or group of

perions who could supply such infonnatlon.

45. The Land Advtsory cornrnlttee ls a group of real estate

men, appralsere, brokers, Dortgage bankere, and real eEcate

dwelopers and agents. They glve advlce as to how to value

land and tmprovements and whlch nelghborhoode and categorlea

of cmuerclal property to reassess !n a. given year. The

poeelbl l l t ies for confl lct of lnterest are substantl.al.  No

regulatlons or gutdellnes control thetr work or the parte of

the Clty on whlch they glve advlae.

46, soroe of the Iand Advleory cmlttec ueobers ere thG

.cmpetltors of other real estate qrnerE whose prop€rty thelr

advlce affects. They r"ey have lnteregte of thetr own whether

ae lendere, appraleere, brokers, onners or tonanta rhlch are

tnevltabll affected by thelr advlce. .

47, Petlttonerst Exhlblt 24 vas incontronertlblc proof

that et least thoee 91000 propertlee had not been rcvelued for

three year8, htlrloners sorlad thar Netghborhood 40 rt the

crlterla for rearressrnt and had an adequate nuEber of

conparable'sa1es. Eeauuably, thc propertlcs ln thlc aslgtrborhood
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,'

r  were over:\talued accordlng Eo the tesEimony a'na market values

I
;  w€E€ fa l l ing.  The ef fecC of  th ls  fa i lure to  revalue eras Co

I 
require owners Eo pay 

: 
a"r. hlgher than lndlcated by the true

markeE vaIue.

i 48. The f laws in tte system are many and obvLous. No

exact system exlsts for selectLng JusL thoee propert les each

year whlch Are the farchest abcrve or below Bome theoretlcal

'  polnt of equallzatlon. Even tf a neighborhood or. caCegory of

1 property is chosen for reassessment, l t  ls lnpoeelblei 
"o-r,.rcial 

proPerty is chosen for reasi
i

,  
ao do more than deal wlth the mean or sverage of al l  the

' propertl.es ln a. neighborhdod or category. Indlvldual proPertleg

i wfthln the nelghborhood or category w111 lnevltably not be among

i tt"t group of propertl.es whose value ls farthest above or below

J an" @an or average. t{trll.e propertles outsLde the nelghborhoodg

; or categorlee wl1l lnevlCably be sDong those ProPertlee whoee

; '
, value ie farthest frotn the mean or avcrage.

, 49. (a) No credlble evldence was presented to shotr that

;
the Bystem used produced what reepondenta refer to as equallzatlon.

1 ft" docunentary evldence of eguallzatiqr on lte face for Flscal

I 
,". r L975, uelng only the crLterla of oedlan ratlos and co-

I

efflclents of dlaperslcr, shcnra no algnlflcant dlffcrencc rlth

respect to resldentlal propertles fr@ Flscal Yeare 1974 end

1973. tJtth respcct to c@rclal properElcs there was no ray
I

:  Co ahcn equallzatlon at al l .  F-urther, wlth rsapect to crercl"cl

i

I prop€rc1e8, etnce thelr valuacl.on la baaed on lncooe, conparablc

!alc. ecrc adolttedly lnadeqgeto to provc or dtapro\r. cqusllcrct,on.
I

i

I In any caEG, no credl.ble cvtdcnce of cqurlleaclon of ccrcrchl

prop€rBleo uer offered.

T'
I
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(b) No reco{ds were kept in any casc co shord whrch

proper t les had been reassessed,  and why,  or  why the non-revalued

proper t i es  had  no t  been  reassessed .

(c) The exletence of che Land Advlsory comrrctee

f lawe che se lect lon process,  ln  any case,  becauee of  che ex igc_

ence of confl lcts of lnterest in thelr advLce. Respondentp have

no record of what advlce was Eaken or reJected and why;

Pet t t lonersr  Exhlb i ts  Nos.  83-81,  and 31 shord that  the comql t teers

advlce was frequently, Lf noE usually, fol lol led.

50. rn selectlng propertres for revaluatlon for

purposes, the Dlstrlct Frurported to tbrrcn' three bagtc

lncludlng:

(1) The saleo-a8e€Bsmenr ratto by nelgtrbor-

hood for the ooet recent calendar year;

(2) The coefflclenr of dlepersion by

nelghborhood for the most recent calendar year;

and

(3) I{tren the property t a8 last revalued

for asoegsment FrrposeS.

(a) Ttre Dlatrlct fatled, hcrevor, bI thelr crm

adnleel.on, to follow auch crlterr.a excluelvely, and in fact'

often baged chotr dectglong on whlch nelghborhooda to calect

for rgvaluatlon on gen€ral nerket lnforuatlon taken froo nora-

papcr artlclea and ptrrely oral cm,rnlcatlonc. .

(b) No record ree kepc by the ncrpondentr of rhlch

the crlterla they relied on ln eelectlng clther Htgtrborhoodr

pertlcular propercte8 for rcaasGlstrenc.

asSeSAment

crtterla,

j

j

ro f
:
,o r
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(c )  None  o f  t he  o f f i ce rs  o f  t he  D isc r l cc  who

test l f ied as co cr lcer ia  used Ln se lect {ng nelghborhoods or

proper t les for  reasseesment  could Eest l fy  as to  whlch crLter ia

were used in  any par t lcu lar  case,  but  cot r ld  on ly  g lve. the con-

clusory rote answer chat they used the three crlterLa.
'  

(d) The best records of revalustlon of neLghborhoods

for asscssmenc purposes are large, wa1l rnaps of che Clty on

whlch neighborhoods are colored Ln as they are dqre. Apparencly,

those mape were not retelned.

(e)  No wi tneeg could test t fy  prec lse ly  as to  the

neanl.ng of urany of the wrltten suacemencs on the naps, and the

teotlmony of the wltnesseo.wae freguently contradlctory as to

what certaln statementS meant

(f) The work prograD of the Dlstrtct for Flscal Year

1975 was to reruain ltflexlb'lert and was ahtays subJect to change

beaed on oral reconrnendatlons of the land Advleory Coumtttee,

lnd1vldua1 ageessore or prlvata per6on8.- No record wae to be

kcpt of changeg made ln the program or why they w€re Eade. .

Atthough thle Court hae nade apeclflc ftndlngs of facts

(Part III, .g-1lp,Ig) lt te felt that further elabbratlon of thoee

facts ls necessary ln vtcw of tho nacure of the legal guertlone

prcscnted hereln and the extraordlnarj, reltef grantcd by the

court. Those natterg get forth ln thle part of the'opt$lon rra

to aupplement th€ courtre flndlnge and constltutc eddltlonal

flndlngo of fact.

I

i
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A. .fne Sglggcion Prog
Pr lo r  c -o  F i sca l -Ygar  1975 .

I t  l s ,  o !  a t  l eas t  was ,  t he  pos i c ion  o f  che  pe t l t l one rs

that  pr lor  to  F iscaL Year  Lg75,  che iespondente used a cyc l icaL

reasse8sment program. Petlt loners argue .chat respondents are.

colLateratly estopped froqr presencl.ng contradlctory evldence

as to the srethod of selectlng propert les for reassessrrent prlor

to 1975 because a f indlng of a cycl lcal reassessment program

has been made by both Che tr lal and appellate courts 1n

Dlstr ict gf Columbla v. Green, 101 lJash. L. Rep. L737, L74g,

1761 (Super. Ct, L973) aff lrmed 310 A.Zd 848 (D.C. App. L973).

Thls Court cannot flnd Ln those oplnlons a epeclftc flndlng

oi fact that, for Flecal Year L974 ot prlor thereco, the

respondents actually used a cycllcal reaesessnent prograo ln

eelectlng l lr  tFafkeE yaluq.

As the Court of Appeale polnted out, there are three fect<ire

whtch are used to arrlve at an assesonent (b111) for reel eetatG

taxes, Flret there le the market value (so@t1rcs refencd to

as estlmated narket velu€) whlch ls the rfait' narket vs!.ue of

e partl.ctilar property ae deterrnlned from. t!-e to tl@ by Dlstrlct

aaoeesoror'. Second ls the debasenent-factol irhtch rtie the per-

centag€ of narket value upon which the tax 1111 be 
.Iev.ledtr. 

Iaat

le the tex rate- whlch le expreesed ln terbg of dollars pcr hundrcd

of the propertytl asaessed value. The cqrrt then went on to refcr

Co the |tplanned cycl1cal reeaoessoent progron, concelved and

orclly lnpleoented by the Dtrector of Ftnance and Revernrerr but

ln uelng Ehat language lt rae referrlng to tho rtatr rtGp approecl.

ured by the reepondcnts ln lncreaalng the debaseocnt fector on
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resldenclal  propercles f rom 557 co 607. 301 A.2d ac B5l"  Based

on che above, lt does noE sppear chat responcencs are colleter-

ally escopped fron presencLng evldence or argulng rhat che

eelectlon process prlor Eo Flscal Year 1975 wae other thcn

cyc1lcal

Respondents 6rgue that they dld not uee a cycllcal re-

.a88e83oent prograu for deteroinlng market value and the evldence

would Eupport thelr argunent. rn fact, the evldence supports

a ftndlng chac the respondents dld not have any type of planned

Progran for gelect\fng neighborhoods or propertiee for reaegessEent.

I{trl,le the fects support the reepondenter argument thet they

dld not use a cycllcal reasseasment prosran for prlor f lgcal year3,

It 18 unclear why the Direccor and other representatLves of the

Departoent of Finance and Revenue have oade etateDents tO congrese,

to the ctty cor.rnctl and to taxpayerg of rhe cldy Brrongly irylytng

that the Dlstrict of coluubla was utl l lzlng a cycllcal reasoes8-

Dent Program.

In teetlfylng before Congresslonal Comltteee over a nunber

of yearsr rePresentatlves of the Deparfnent of Flnance and Revernre

frequently referred to 'tcycles' ln detemlntng market values.

Eelorr are Just a few of those representatlons.

. . . The day we flnlshed lt [reassessinent
prograoJ we scarced another rcasre$sr.enc
c.vcler and we have now reassffity
agaln and are startlng over the eecond tle.

l lhar we ftnd wlch the present staff ls
that  1t  takes us four years to reoosess the
9i ty,  and we think ie is roo 1ong. (Matter
ln brackets and emphasis the Couit rs,)  Hear_
lngs on H.R. 6453 before a Subcouunlctee of
the House Counltree on Appropr laclons, ggth
Cong.  l s r  Sess . ,  ac  L4Z ( i fO5 l  ,  

'

I

I
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I
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l l
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.  .  .  We are requcst ' lng herc enough poslClons to
do thls reassessment o_nce in every three years
rather than oncc_ ln every four. I  wish we could
do lt  oncc ever) ocher year. Tire law says r" 'c
shal l  do i t  everv vear ,  but  we can only  do the
besc we can wi th  what  we have.  (Emphasis  th ls
Cour t r s  . )  Hear ings  on  H .R .  6453  be fo re  a
Subcournittee of the House Consuittee on Approprla-
t l one ,  89ch  Cong . ,  l s t  Sess . ,  a t  f 43  (1965 ) .

. .  However, we have missed al l  of thts value
increase ln the four years the property has been
contlnued to be taxed at the prior level of
assesEment. By shortening thfs gvglg down Eo
three years we w111 p lck that  u l  a t  rhe $75,000
mark and get that for a year whe'r we wouldntE
have gotten snything.. This is when che d{,rect
cash return from the speedup of the r,easgessment
cvcle occurs. (Emphasis thls CourttEJff i le
on H.R. 6453 before a Subconrnirtee of the House
Cwunl f tee on Appropr la t lons,  89th Cong. ,  1e!  Seaa. ,
ar  144 (1965) .  .

. . . Thls comrittee four years ago granted the
necesoory eCaff lng Eo peltntt uB to go to a three-
year cvcle. I  bel ieve thls ts Btt l l  too much of
a tlne lag ln a rapldly changlng real estate
market and accordlngly an requestlhg stafflng ln
thts budget to lnlt late the f lrst Bcep to reduce
our r.ncscssr. lnt cycle to txJo years: (Enphost.g
trrrsffis on H.it. L49L6 

-beiore 
a

Subcormlttee of the House Cmittee on ApproprLa-
t lone,  91sc  Cot rg . ,  1s t  SeBB. ,  a t  495 (1969) .

. . . Orer the years, addLtional pereonnel have
been authorlzed whlch have permltted us to reduce
the.reaslejsnnc cycle to three years, and ln
flocal 1970 addj.tlonal poaltlons rdere granted to
a1lon us co begln to Eoo\re toward a.2-vear cvc.le.
(Eophaefs chls Cotrr t rs.)  Hear lngo on H.R. 17868
before a Subcmlttee of the House Cmtctcc on
Appropr lacionc, 91at Cong.,  2nd SeBo.,  at  211
(1970). Hearlng on H.R. 17868 before a Sub-
eoocalttge of th.e Senate Cmrlttee on Appropriatlonr,
91et  Cong. ,  2nd Sesa. ,  e t  695 (1970) .

I
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. l le ha.re begun a maJor long range program go
au tomate  the  rea l  es ta te  assessmenE p rocess  ru l t h
t l re  purpose of  Cecreasing the assessment  cvc l .c
f ro rn  the  p res€nu  3 -vea r  cvc le  Co  a  l - vea r  cvc le .
(Emphasis  th is  Courcrs.  )  Hear i .ngs on H.  R.  LL?3Z
before a Subcorunittce of che tlouse CornrnltCee on
Approp r iac ions ,  92nd  Cong . ,  l sC  Sess . ,  ac  t4s  (1971) .

. For a number of years we were on a 4-year
gga@, whlch was rnrrch too Long in our
opinlon. Addit ional poslr ions have been granted
and we.now have the i  reassessment  cyc le to  three
years or less. Last year we told the CoElnlttee
that we were going to work towards a 2-vcar cycle.
If  we can further con,pr. l terize the operatlonr.we
are of  the opln lon ' that  ere can go to  a l -yeor
cvcle by using computers and ways. that we-dldn,t
even know about a few year6 ago. (Emphasls thts
Cour t rs . )  Hear lng on H.R.  .LL932 before a Sub-
cwmlttee of the House Comnictee on Approprlat lone,
92nd Cong. ' ,  le t  Seee , ,  aE 447 (1971)  .

. The reason ls th@ program would permit us
to keep our asoessments closcr ln l lne wlth rnarlcet
values. If yotr reassesa a property only oncE-Ii-
three years, the markeE value of Chat proparty
uray have moved conslderably ln chat perlod and
you are loslng the revenue thaL wcru1d have accnred
lf you h'ere rcessessing Lt'eactr venr. (En.lhasle
th ls  Cour t rs . ) '  Hear lngs  on  H.R. .15259 be fore  a
Subcmulttee of the House CoqnLttee on Approprlatlon8,
92nd Cong., 2nd Sees,, at,364 (L972),

Stnllar Bcacetrento were contatned fui budget subntealous to

Clty Counctl for Ftacal Year L973. There, the Departunt

of Flnance and Reverrue Report staced (p. 4-8):

The Departnent of Flnance and Revenue hae
begun a long range progran for eutooatlng the
real eotate asoeosroent process for the purpooe
of acceleratlng the reasn":ssm:nt cycle. At the
present tlne, the Depir-n-nt fo on opproxleatoly
a 3-year rears4trlnenc cycle and ls ln the proceoo
of decreaslng thla cycle co tro yclr!. @upharlr
t h le  Cour t re .  )

f ' - *

i:
I
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l{trtle lt ls tnre that the representathres of the Dcpartrent

algo refetred co cheir atternpto to tra>ilmlze equallzatlon of

properttes ln the Dlstrtct, the toglcal lnterprecatlon a taxpayGr

would reach ntas that the Clty nas oa a cyc11ce1 reagaessment

progran ln deteriotnlng oarket val.ue. Stateoent! rnadG both to

Congreeelotral Cmltceos over a number of yeare and .to the

clty councll all epactflcally refer to reagsceelng propcrtlcr

under e cycllcal arrange@nt and clearly tnply a cyclical

!BA88e88Dent PrOgrSO.

In an lnfornatlonal panphlet apparently rent out to r11

rrsal estatG taxpaycra ln L973 ot 1974 cntltled tTour Roal

Eltate Asaaagrentfr (Pot. Ex. 2) by thc l}cpartoent of Flnance

and Rcvemre, tc ls statod (p. 1):

F$l__yflt'r. First, ectlnrtcd fir11 valuee of
tndtvffiIfiffircle8 aro clcteroi.nad by the
Asseeaororo Offlco. Dccouso of th: large nurnber
of propertloo to rovlctr and tha llntted tLn: and
otaff to rev{c',, thcm, lt hos not bccn pooolblc to
revl.ew all propergles ln th: CLty cach year. f.t
Cho_preg:nt tl:.r "c.-,Jr prottrcv {-.n revl.e::cd n?.pio:r-
inatelv ornce e.:"rcl:r f:lo v4,tfl!. Tlnrol tb chan;e,
lf any, in your csoeocraont folLarlng a revi.etr of
your prop€sty roflacto the lnpcct of nrrknt forcen
Lvar lnri peliod of tlno. (trnihaers tE?ffi

t{hlle ftndtng, based upo! the evideaca offered by the

recpondenta, thet tbe DlgtrLct dtd not have a cye11cal reargos!-

nent progr4.' for detenrtnlng osrket valuea for Flscel Year L975

and prlor thereto, the Court aleo flnds that by tte statecntt

Co Congreee, the prbllc, and dlreetly to the taxpayers, thc

Dtstrlct left the dlrtlnct loproeclon that it waa 6 I cycltcrl

' rBa8se88rent progrsE. Every tsxpayer hsd reaaon to beltern

t -
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thac his or her property was belng revaLued glg every four,

three, or t lro years based qn a cycl lcal reassessment program.

Moreotrer, Lhe representatives of che Departnent of Flnance ancl

Revenue have presenced no evldence whataoever which would

lndicace that they at any t lne atcempted to clarlfy or ex-.

plalr l  what they meanq by the tem ttreasgeesmenE cyclerr. 'Thls

Court flnds then that those publlc pronotrncementa amounted co

a stateEenE by the reepondents that they lrere on I cycl lcaI

reassessment program and that therefore every real propercy tax-

payer ln the Distrlct of Colunbla had'the rlght to rely upon

thoee .representatlons 
and to act accordlngly.

The Dlrector teetlf led ln thls cbee that the byaLes ueed

by the Dlstr lct do not Uegin and do not end. He etaced there-

after that there are cycle8 wlthln cyclee and that some nelgh-

borhoods rnay have Z-yeat eyclee and gooe 3-year cycles. Moreover,

he and other representatlveo of the Department of Flnance and

Revenue have tescifled, for example, that tn a 3-year pertod,

SOOe t8xp8yers may be rea88e88ed once, others Ewlce, othere

three tires, and perhape 8@e not at e11,

The facG! are clear, there 1s no cycllcal reasseoso€nt.

progren ln thc Uietrtct of Colnnbla and !E the:e are any cyclee'

thct there arG approxlnately 1361000 cyclee; one for evety parcel

of property. The sam appltec for crerctal ae rcll ae

rcrldenttal property.

B. The Sslectlon_Process ln Use bv the Dlstr lct.

The Dlrtrlct eoploys what le called, a rrflcxlblcr ayatea

for relectlng propcrclce for rcarse!8rnt. rnstcod of follon-

i :

i
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lng the lnflexLble or mechanlcal merhod of g'elcctlng propertles

such as a cycllcal rea6sessment progtam, the Dlstrtct repre8en-

tattves allege thac they attenpted to selecC those areag reflect-

lng the most actlvtcy and ehofllng the greatest lncreaae and

sonettmes the greatesc decrease ln market valueg. Thte type of

selectlon is sometdmes called I 'hot epottingrt.

The Discrlcc is broken lnto 56 helghborhoods. rD theory,

the neighborho.odo are supposed to be mora or 1ess. homogeneoue.

Thus, again Ln theory, tf e'ome of the.propertlee ln the netghbor-

hood are lncreaelng in value, lt ls ltkely that other properttes

{n the same neighborhood are also lncreasLng in value.

In order to decerrnine those nelghborhoods rlpe for reass€88-

Dent, the reapordents look at a nunber of factors.. Ftrat, thcy

congider Ehree crlterla, the medlan raclo, the coefflclent of

dtepereton, and the date when cfe neighborhood wao 1mG roallclrcd,

A comparleon of thq laseet aegegeed value and tho ealcr

valuea conetltxrtes the aSsesoment/oolee rallo. Tho r::dlnn ratlo

le a rnruber derlved frm a certes of aeseso&oDt/salcr ratl,oa;

the redlan bclng the eseesslcenc/oaloa ratlo rhlch has aa egral

rnruber of agsessnent/salos ratloo hlgher ad loner thln ghe Ddlrn

ratto. 
. 

The coefflclent of gfcnrrslon tg used to expaora thc

dlaperlcy betneen the true values. Thua, Itthr hlghcr tb ..

coefflelent, the greater tho dlffcrence botrocn tht leat eractrcd

falr oarket value and the fslr sarket valuo tndlcrccd by rrlcff.

Dl.atrlct of Colur:b_la v. @gr Stgr at 956.

l l
l i
. l



_27_

In select tng the nelghborhoods to be reassessed, repre-

sentaELves of the DeparEment of Flnance arrd Revenue ftret have

a ilrevlew[ of the varlous nelghborhoode !n the Clty. Thls ls

a study of  a l l 'propercies ln the Clcy ut l l lz lng the three

crlteria set forch as well as recosmendatlone of the Land .

value Advlsory cmulrtee. The revlew la not an actual'physlcal

review of the propercy but te tn effect a paper scudy. Based

upon the review, the repre8entatl.ves of the Dep.artment then

decide whlch nelghborhoods should be eubJected co a 'rf leld

revlewr'. A fleld revlew la an actual physlcal vtslt by Dlstrlct

Assess.ors to a nelghborhood or lndlv{dual propertLes. Again,

the assissors w111 coneult wlth prlvate realtore and appralsers

when they vtslt the nefghUorhood ln order to deternlne whether

thac nelghborhood ehould be flnally eelected for reaasesament.

Thereafter, the Depirtmsnt'nay elecc to rea88e8B the nelghborhoods

orlglnally ael.ected at the tloc of the revlew or nay drop oorle

and elect to look lnto othor nelghborhoods.

Repreaencatlvcs of ths Drpartrent concede that afcer havlng

oade the lnttlal eelcctton of nelghborhoodo at the rrrevteefr,

lt ls l lkely that thole nelghborhoods.and propertleg 1111 bi re-

aoseoeed after tha flald revlor. They aleo cqrcede that neLghbor-

hoods or propertlea Eore ln necd of reaaeesarpnc, tn order to

obtaln eguallzatlon, nay be poaeed sver lf noc selected at the

tl.m of the lnttlal revles. Ttrle nay rolult elnply. becauec tlre

Dl.ecrlct doee not.havc thc nanpowor or re86rrce3 t,o looL clorely

tt everT nelghborhood or cvsr7 parcel of property.
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Land Value Advlsory Corurltcee had

selecc lon of  those neighborhoods and

the lntt lal revtew. An lndicatton

VaLue Advlaory Conanittee has ln

propert les ls deoonstrated by the

o ffolLqrlng coLloquy becween the Court and a representatlve
9l

the Department of Fioance and Revenue:

a Nowr. if I should ask you. exactly hor.r you
selected a neighborhood, what lcems wo.rtd you look
for? What records would you look at? :

A I would Look ac the aaeessment sales ratlo
. studles, for number one, which glves us the tvo.

We could look at the assessment record card, whlch
ls a card that we have wlth the hletory of that
property on it, co flnd out when it was Last revlewed.
There we would, say, contact oarq Land Evaluatlon
Cmlccee for chelr reconmendatlons .

a How do ,or, r"t" contact wlth the Land'Evalua-
tlon CosnLttee?

A By letter.

a And yotr retain coplee of thoae lettera?

A Yeo, Your Honor, we do. 
' 

.

a Hon do they reepond back?

A 9Ie11, ltts usually followed up by a tele-
phore call frm otrr offlce to sce who 1111 be Ln
attendance, becauoo the appraloers ar@ hard 8@e-
tlnee to get to comc Ln, and try to eotablloh a
!!ne on the calendar where sre could get a group
of four or flve of thege ren to slt donn wtth ue
and declde these values

q Ar"d do you take one nctghborhood at thc
clc, or do yotr cake grcrpo of nelghborhoodr?

A Yee; we takc a nolghborhood rt r tLc.

a A11 :lght,. I talte Lt, thon, rohat cones
froo thls rc'etlng nlght alao bo fed lnto the quortlon
of whcther or noc you shorrld ectually roasrcr. I
partlcu lar nalghboitrooat

Teatloo'ny of chorles lf. Fortn6y, Jr., Depertrnent of plarrrcr
B€YtnuG,

gT
ard
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A Yes,  Your  Honor ,

a Nor, I know I can turn ana ftna c!'.e flg,ures
that  are c lced,  for  example,  ln  Exhlb l t  15.  Thac tB,
the coeff lcLent. of dlsperston, rnedian ratl-o, and 80
forth. h-here uo;ld I find lnforrnaEion concernLng
che in.put; that ls, the regult of thege neeuings of
the Board?

'  
A Wel l r .  I  be l leve therete only  noces kept  for

the Land Evaluation Cmlttee. 
.

a' I t tg not a verbatln cranecrtpt?

A No,  e l r .

a Ie there any rrrl,tten report that 1e flled
and placed nn the record?

A I thlnk we hgve eome reporto, sgaeonetg
notea, thacra kept the noEes and had theo typed up
for thelr riecotmlendacLone.

a Is thla a recordl.ng aecretary?

A No. No, ltfo Juet the apprqlsero noces that
happened to be attenClng the Eotlng at that psrtteular
t ts.

Jpet personal notes?

Yeor  8 t r ,

Are they requtred to oaintaln notea?

No, atr.

So, they ney o! nay not oalntaln notea?

A Thc land Advlaoty Corlotetce people, the qneo
that rre have on thero, do not gtve'uo thelr recmenda-
tlons ln wrltl,ng; Ltto norG or lcee a round table
dlocueslon, and aelectlon, of noro or lera plcklng
thelr bratnc to flnd ant yhat tboy thlnk'of rhe
vsrlotrg nclghborhoodr, ' .

a Horrld ydr say, thangh, chat tbla type of
reetlng 1g an LmportanC factor ln relecGlng chc
nctghborhood?

A

a
A

a

1r

i
i ,

t '

ri*- -

A I'thtnh lt 1r, Your HmG.
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a In addi t ion to  the median ratLo and the
coef f lc lent  o f  d ispers lon? -  , '

-  A Yes,  t t  ls ,  Your  Honor ,  because the nen are
ln the f ield of appralslng and a loE of Eimes they
knorv of where sales are taking place way before rre
even rece'tve them ln our offlce . :'

a But am I correct that, to the besC of your
-knorledge, there is nothtng thaE.you can present to.
me at thls tfune that would show to me or be able to
demonstrate srhat type of lnput was made as a reeult
of those meetlngs, because there.are no noces?

61 cl
E*i A Not that I kncn of, Your Honor..

t

a So, that ls aomethlng that ls lost? .  ? t '
. l

. :  A I t rg  a lways been a rmrnd tab le d iscuss lour . i '
- '  f f ie same vray wlth the selectton of these nelghborhoods.

I{e take the eupenrlsors and try to dLecuee and eet up
. a w-ork program, based on tte reoources that we have-

t{het can hte do and where ghotld we go. 
'. 

F.

.  f  . .  q

The Land Value Advleory Cor@lttee Ls oade up of prtvate
t '

eppralsers or realcors who are knorledgable abouc propcrty ln'

the Dletrlct of Colurobla. ' The meobers of . the c@lttee 8re

appolnted by the Dlreccor of the Departrent of Finance and

Eevernre apparently upcr chc recrendatl.ong of other cnbers

of the Department.

Stnce the CourE was advleed that the l3nd Value Advlgory

Comlttee has Buch cooslderable lnfrt. ln ths tchlal selectlon

of nelghborhoode or partlcular propertlee fc reaasesE@Dt'

rnd g5lngc no attcapt tc BEde to tranlcrlbe or kaop en] rccord

of the recornendatLqrs of particuhr pderr of that eml.ttec,

the Cotrrt lnqulrcd of anocher Deprrtnont rcprGrentattrro rhether

reobprg are requtred to dirclosa thslr raal c.tate latof.rtr
t

or holdtng8 as a ocans of avo!.dlng a poealblc cqrfllct of

lotcrcst. Horcovcr, ths Court !.nqulrcd ubsthsr the Dlrcctor
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or  the DeparEment  had establ lshed any guldel incs,  e lEher  ora l  or

ln  wr l t tng,  whlch were used co avold poss lb le  confr lc ts  of

lnrerest or the appearance of funproprlecy. rn respcrse, thls
zl

rePresencstlve stated :

. . the court can rest assured'that lf an indlvldual
ls given lnformatlon relaElve to a partlcular plece
bf properEy that he may own, it lsnt t very long before
Bomeone of that conorlttee hltg hlm over the head,
because they wll l aay right otrt that you have an
LnCerest ln lt, and Chey kncru the facte of that manfs
transact lons.  So, we have these' .peopLe as watchdogs
on one another. They are noc golng to say. or try to
lay donrc assess me, or assess someone el ie.  ThLy are
ln there to glve us advLce, and valuatlone

a But there ls no digclosure that they prorrlde?

A No.

rt ehould be rnade clear that the court san no evldence

whatsoever of a confllct of lnterest, wrongdolng or tnproprlety

by any ember of the land value Advleor;i cornlttee but wae only

concerned srrer the poeelbllltv of such a'cqrfllct and how

respondents have acted to avol.d that probleo.

The court flnds Dany probleua wlth the D.letrl.ctrs pregent

systen for gelectlng nelghborhoods and propertles for reagoe3s@nt.
'trtrst, 

the reripondents cqrld not denonatrate that they had

achteved equal{zatlon altholgh thelr prograo hae been ln operatlon

for a nrnnber of yeare. second, ln uany ceaGr the Departilent

rePresentatlveg siere. unable to exeoln€ thelr rccorde aod to state

rhy e parttcular nelghborhood had bcen eelected or not aelectcd

for reaasesso€nt. For exaraplc, thG chrce crltcria olght trryc

lndlcated a need for reaalessocnt but tho nolghborhood had not

been re88ae8oed. No recor{! rlca! krpt frm yG.r to ycrr to

A Tcrtlncry of Edrrrd S. Barcn.
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lndicate why an assessment had not been made. Thlrd, the

Land Value Advisory Conrmittee ac t ime of 'revlew, and other

realtors and appralsers at clne of "f ield revlewrr had a

conslderable lnput ln the selectlon of nelghborhoods and

properEiee, but chere ls no Iray co detenotne frou the records

whether thac tnput $ras dectslve ln selectlng or noc serectlng

part lcul,ar nelghboihoode or propert les for reasseggment.

Fourth, l t  *as revealed that under t ie Dletr lctre systern,

one propercy owner could be aasessed once ln chtee year8,

another trlce 1n three years, a thlrd three tlnes in three

year8, and a fourth not at al l  ln three years. Flfth,

reapondente dld. not and do not keep detalled records .of whtch

uelghborhoode or properttes have been reassessed froo year to

year. slxth, there te no syotem.whlch would regui.re that

a glven parcel of property be reasse6eed irithln a glven perlod

of tfioe. Seventh, there ls no ray th which I taxpayer can

challenge the fact that hlg prop€rty haa been selected for

reessesenent glnce thc reepondente falled to keep adequatc

recordg.

v
. Fetltlmere brlng thlc ac c€;pryar! or ln the narurc of

a clage'acrlon on behalf of thenselver end all other etrotlarly

rlareted. Rcrpondentr cdrtand thrt the crue crnDot be ual.n-

tatned as I class actlon etncc lt har not'b€en ccrtlf ied er

ruch by the ao,rta.9/ D. c. supcr. ct. clv1l R'lc 23-T.
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Fetltloner! nevcr requested cuch cGrtlflcatlon.9l
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Respondencs over look che facc that  th is  case was f i led

ln rhe Tax Division o.f thls court slnce that Dlvlsion has

exclus ive Jur isd ic t lon over  euch acRloru.  See par t  I I ,  supra.

There ls no provlslon f,or class €ctlons ln the nrles of thac

Dlv ls ton.  D.  C.  Super .  Ct .  Tax Rule 3(a) .  l loreover ,  the

petl i ioners bring lhls as a Caxpayer actlon to enJoln the

assessment of a taJ'( al l t igedly resulttng from unequal reaseess-

DenCs urade by respondents. 
.

Assumlng arguendor.that peti. t foners are requlred to conply

wlth the nrles pertalning to class actlons, the Courc f inde

that petlt lqrere can etl1l nalntaln thls case aa a clags actlon.

They have net al l  of the prerequisltee of a claeg actLon.

(1) The claes here Lg eo numerous that JoLnder of aLl mmbere

Lons of law or factrqrld be lmpractlcal , (2) There are quest

c@Don to the class. (3) The clalns or defensee of the

representac.lve parCiea are typlcal of. the cla{rne or defeosee

of a claae . (4) The repreaentatlve partles wl11 falrly and

rdequstely protect the lncerest of the claes. D. C. Super. Ct.

Ctvl l  Rule 23(a).

Raepondents further contend that the petltloners havq

falled to glve the requlred notlce of the caae to the ptrported

ueoberg of  the c lage.  D.C.  Super .  Ct .  Clv l l  Rule 23(c)(2) .

Petlttonera prbllghed.DotlcG of the pendcncy of thle actton tn

the Washtngton Law Reporte!, Waehlngton Poat, and the t{erhlngton

Star-Newg. See Part I I I(13)r .ggg.. However, the notlca rould

not appear ro 9oop11 rtth the errlci regutremenr! of nrli ir(")(z),

.s outltned by the unlted stacea suprcm court tn conrtnrlng
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thac  ru le .  $ [g  v .  Ca r l i s l e  &  Jacque l l n ,  _U .S ._ r  94  S .C t .

2L40,  40 L.Ed.  2d 732 (L974) .  In  Eisen che case was brought

under Rule 23(b)(3) whereas here, even lf  the Tax Dlvislon had

a nr le  s lml lar ' to  Rule 23,  th la  actLon worr ld  fa l l  under  Rule 23(b)(2) .

The str lct nottce provlalons referred to in ELsen do not apply
i

to Rule 23(b)(2) actLbns where the party ls seektng fir ial ln- i

Junct lve rel ief .  6ee D. C. Super.  Cc. CtvLl  Rule 23(c)(2),

The caxpayere ln this actlon are not only seeklng tnJunetive

rellef but are dotng so on Lhe grotrnde that the selecclon procesg

for reassessnent followed by reepondente vtolatea the equal pro-

tectlon clause of the Constltutton. .Once the Court makes guch

a ftndtng, the enttre selectlon process falle, fof 1f lt le un-

egual to petlt lonere lt ls neceasarlly unequal to all othere Ln
2l

the class, and any reltef wotrld go to the entire c1a8g.-

2l See ln thle connectlon the Advlgory Comrlcteero Note,
Proposed Rulee of Clvl1 Procedure, 39 FRD 98, L02 (1965) where tr ts
etated! * * *

Subdlvlelon O) (2). Ttrls eubdlvlelon le lntended
to reach sLtuatlqr where a party hao taken actlon
or refused to toke actlon rrtth respect to a clase,
and flnal rel1ef of an inJunctlve nature or of a
correspondtng declaratoty nature, oettl lng che legallty
of the behavlor rlth respect co the clase as a whole,
Le approprlate. Declaracory rellef rcorreepondst

to lnjuncttve rellef when as a practlcal natter lt
affords lnJunctlve rellef or Berrres aa a basls for
later tnJunctlve rellef. The aubdlvlalon doea not
extend to caces ln whlch the approprtate final rellef
relacee exclustvely or predomtnantly to Doney danager, 

'

Acclon or lnactlon ls dtrected to a clasa wlchln the
neanlng of thlg subdlvislon even lf tt haa taken
cffecc or ls'threatened only ae to dre or a fer
meurbers of the claaa, prwlded lt tc based oo groundr
rhlch henc general eppllcatlon to thc claaa.
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VI

The parcles agree that nortnally the respondents are requtred

to make annual. reassessmenEs of ai. l real propercy. D. c. code
Lg/

1973, 547-702,- They have stLpulace<i, and uhe Courc itrrdr. 
",

a facc, that the respondents rrere unable to reesaeee all.reai

property ln the Dlgtrlcr for Flecal year 1975 due co flacal
LL./

and manpohter thortegeg. The petltlOners 
,"rgu., hovrever, that

when respondente flxed ecsndards or criterla for eelectlng real

property for reaesessment on other thbn an annual baela, euch

Contr.d --

Illustrative are varlotrs actlone ln the clvtl
rlghte fteld shere a party le charged with dlscrlntnat-
lng unlawfully agalnoc a class, uoually one whooc $co-
bere are tncapable of apcclfic enumeratton. [Cltaclone
omltted. J SuUdtvl.slon (b) (2) Ls not llnlted ro clv1l
rlghts caoeo.

l0/ 0n October 20, L970, the Departrent of Flnance and Revernre
pnbllshed the followlng scatenent 1n the Dlstrlct of Co1ulbla
Reglater (Vo1. 17, No. 8,  Supp. 1,  at  231):

ANNU_{L REASSESS}'ilIiT REVTET{

Thc stacuEos requlre that valuatlone of all real
estate bo made annually and that the determlnatton of .
value for land and lnnprorrencnts on any trsct of land
be detemlned fron actual vl.ew and from the beot
Bources of lnfornacion avotlable. The Offlce of Aesesa-
&ent AdotnlotraCl.on perforao theee firnctione durlng cach
calendar ye6r f,rm JanuarT 1 through Deceober 31.

A etnllar flndlng rae Dade 1n Dla-trl.ct of coiumbra v. Grcen
A.2d 8/rg,  855 (D.c.  App. 1973).-  

-  - -" tLLI
310

I
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?'

acclon constlguted a Itrulefr and trnrle maklng'tt  wlchln the

deflnlt lon of rhe DCAPA . 
L2/ 

This Coufr agrees.

'  Under  D .  C .  Gode  1973 ,  $1 -1502(6 ) (7 ) ,  t r ru le r r  snd  i l r u le

maklngrr are deflned as fol lows:

. (q) The term ttnrlett means the whoLe or any'  'parc of  any Conrn lss loner ls ,  counci l ta ,  or  agency
stacement of [eneral or partLcular appllcablff ty
and future effect deelgned co lnp]-ernent, lnterpret,
or pro3cribe law or pollcy or to-descrlbe the
organlzaElon, procedure, or practice requiremente
of the Cqulesloner, Counctl, or of any agency;

(l) Tho term |trule uaklngrt means conrnrss{.onerro,
CorncLlrs, or agency process for.the forul laclon,
amndment, or repeal of a Tle i

rt has been held thal an order dlrectl.ng the Departnent

of Hurnan Regources to aet the level of publlc asslatance payrnnts

tlt, 75?,. of the publlc aeslstance standurdg waa a frEul.ert. Junghans v.

Department of Human l leeotrrceo, 2gg A',?d t7, 23 (D.c. App. Lg72),

Moresrrer, ln Dlstrlct of Colusrb{a v. ggr -e!pra, ec g54, 1t

raa held thac the rll.nterpretatlon or lmplecntatlon of the wordr

'farll and Bnre valuclrr tlrt r rhirlotf and 1ta fornulatlon waa

rrnrle oaklngrf.

It 1s curceded that rcrpotrdent! are regulred to nake enrnral

reesse8sEents of propcrtLcl. slncc they caurot do eo bccauae

of flecel and tranponer rhortagce, thcy herre eobarked on a progrro

l ,2l - The-cffectlvo dare of rhe DcApA was october 21, l9og.
D. c. codc L973, $1-1501. Thc acr regulrod rhat al. i odalnistn-
tlve nrles then ln effect be publtsh:d tn the Dlatrlct of
9gty*1r Reglctcr by october 21. 1970. D. C. Code 1:g13a-
t  1-1507.

I

f
I
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of maklng some reassesgmencs only every two, three or four

year8.  That devlaElon from ghe clear scatutory mandate fa l le

. withln che defLnltlon of 'nrlert and rfrule makingr. A neceggatr

parc of che prograo le che method of eelectlng whlch propertleg

wllr be reaesegeed and whether they wll l be selected by 'cycle,

or soDe other reans sirch ae that utl l lzed by the r=epondenta.

The entlre selectlon process, includlng the crLterla ueed for

selectlon, {8 I trrlrlerr and the foruulatlon of thac program

or poltcy ls lrule maklngtr.

The respondente argue that., even lf the court ehould

co'nstruelthe nethod of eeleccing properEtes and the crlrerta

ueed therein, as a rrnrlerrr.Lt ls a practice that they (respotrdente)

have folloned for yeara and. well befgre the effectlve date of

the DCAPA. Thua, they contend, there has been no change ln

the eelectlon proceg8 for ietacar rear 1975 end the pctltlonare

hrvc no coplaint under the DCAPA.

The rlnple enalrer le thet althorgh the reapcrderrtr ney

law ueed thG present rnethod of relectlon prlor to Ftocal year'

1975, they hanre ne\rerthcless led the petltloners and all other

. taxpsyers to bellsrre thrt they (reapondente) rere uelng A

cycllcel reaaselairnE progran. Thc Dlrector and othor r€pr€-

.entatlves of-the DepartDent of Finance and Rcvenue haw co1-

gfutontly refcrrcd to trcycleert, ItrceeoeosDeat cyclec. lnd ona,

tro, thrce and fq.rr year ttcyclee, Ln referrlng to thclr Ethod

of eclectlng propcrtl.es lir tegtrDoy bcforo co,ngrcro, roport.

to thc clty cqrnctl, lnd lnforcnatlosl praphlct! rGnE to trx-

prycrr. Se? part IV - A, !.WEg. It rorta bc e noncl form of

I
I
I

I
I

i

I

I
I
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Jusr ice and equicy lndeed, for  chfs Courc to nr le chac pett t lonerr

noh' cannoc prevall on't,hfs lgsue becaug'e they nlacakenly relled

upon the wrtcten and oraL repre8encatlone made by the Director

and represencatlveg of the Departmenc. The loglcal regult of

such .a 
nrl lng would be to tell the taxpayers of thls Clty thac

you accept the worcl of your Government at your perll.

Thle C6urt cannot accept such. an Lnference or resulc. The

reepondents are bor:nd by the 8tatemente of the Dl.rector and the

represenCatlves of Che i"p".mnt of Flnance and Revenue Juet

as though the Departmnt had actually ueed a cyclical rcaeeesa-

mnt program. .It wag only thro.rgh dlecwery and evLdence pre-

sented ln thls ca6e that the accual rethod of gelecttng

propertles ras deterrlned.

The ptrblic pronannceunnts made by thb Departuent can be

equaced, for the prrpoaee of thie caae, to e nottce publtched

la the Dletrlc'E of Colur rl.a Rogleter.' Thoee prqrounceenta,

uede o\rer a perlod of yeare, told thc ta:cpayers thet a cyc1lca1

rGaosessmonc progreo rtet ln uge. Ths rcapurdentg have ncycr

rlthdranr or rttetrptcd to clarlfy or explain thoge prlor rtate-

rsnts. Thc ltateDcDtr made ln Ehle case by Departmnt offlclals

that the thpErt@nt docc oot uoo a cycllcal realscostrent progrtn

rtlt what eDcrnta to, a nee p$1tc pronqrncesEnt of rrhat uguld

bc a [nrlctf end trnrlc.uaklngrt undcr ttc DCAPA. In loaklng thrc

nrle, the rcepondentr have not corupllcd rlth the pronteloor of

thc DCAPA and have noC cooplfcd vf.th_ duc procG.r rr prwldrd

by that Act.

i
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VII

Respondents next argue that the. peElLloners cannot main-

taln thls acclon, 1n whlch chey seek lnJunctlve rellef, ln

vlew of the prohtbitlon contalned Ln D. c. code L973, t4l-z4Lo,

whlch provides:

No sulc bhal l  be f t led to enJoln the assess-
ment op collectLon'by the Discr-lct of Colunbia or
any of lta offlcers, atente, or enployees of any
cax.

The aborre scatute ie patcerned afuir sectLon lt+zt of the

rnternal Revenue code of 1954, 26 v.s.'c. 742L, whlch contalned

a elmllar prohlbit lonqgalyrgcenJolnlng the asgessnenc or collec-

tlon of federal taxee. Thoge ceseo lntarpretlng che federeL

statute are also approprLate for conslderstlglr ln the lnstanc

case. Dlstrict of Coiurnbia v, @ggr .gJlISr at g52.

Thc caee trost often clted by cotrrta cooriderrng a rcgucsc

to enJoln rhe agaeg8ment or 
"ott""ttqn 

of fedcral taneg le

Ml l ler  v.  Standard Nut MarSnrine Co.,  284 u.s.  4gg, 5og, 52 s.ct .

260, 263, 76 L, Ed. 422, 429 (L932), nhere rhe court srld:

ftl]here cmplalnant ohers that ln addltion to thc
1l1egal1Ey of an exacti.qr ln the gulse of a cax
therc exlst opecful and extraordf.nary clrcuostonccl
sufftclent to brlng the case wtthin eone acknonl-
edged head of equtty Jurlopnrdence, a oult oay bc
nalntalned to enJoln the collector. (Cltattone
mltted, )

Morc rccently, ths suprcnc courc nrlcd ln Enoc,bg v. !4lllanng

Paeklns & Navlsatton Co.,

E L.Ed 2d 292, 296 (L962),

of a tar can be enJotned:

370 U,S.  1 ,  7 ,  g2 s ,Ct .  1125,  LLzg,

that tho 
_erses.Esnt 

or collcccion
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I IJ f  f t  is  c lcar  that  under :  no c l rcumscances couid
the Governmenc u l t imate ly  preval l " ,  the centra l -  pur-
pose of  t ,he AcE is  lnappl icable and,  under  thc Nut
Margar ine Case,  che at tempE.ed cb l lect ion may be

.  en jo lned l f  equl ty  Jur isd ic t lon othervr ise ex ls ts .
In such a sltuacion che exaction ls merely ln t ' the

gulse of  a  tax" .  (Cl ta t lons onl t ted. )

See  a l so  L lexandeT  v .  Amer l cans  Un t ted .  I nc . ,  _U .S .  _ ,  94

s.cr .  2053,  40 L.  Ed.  2d 518 (Lg74) ;  Bob Jones untvers l ty  v .

s imon,  -u :s . - ,  94  s .c r .  2038 ,  40  L .  Ed.  2d  496. (1974) .

The tssue. of shether the Court can grant lnJuncctve rellef

ln thls case Ls perhaps not aa Lmportint ln vlew of the ultlnaCe

rellef granted here. See Part LK, Lnfra. Horrever, thls Court

notes that lt has found thac the reepondents falled to follon

the due process provlalona of the DCAPA although requtred to

do ao, and further, that reepondente vlolated the equal pro-

tectlon prorrleicrs of the ConetlEutldo ln thetr rnethod of

eelecclng nelghborhoods and properttba for rearseesment ln

Flacal Year. 1975. See Parc IIIII, !g[g.

The facte ln thta carG speak for thcroaelvcr. Thogc facta,

rc ln Dlgtrtcc of Cohrnbla y. gSgE, .Splgr .rG ao erceptlonal and

crtraordl.nary ar to crLt cguttablc rcl!.cf. 
.For 

exarnplc, unt11

thla acclon, Dletrict rcprGtoataclvc! have conslstently ltrted

that they rere uelng a cycllcsl reaeic!8rent program and no

doubt rnoet lf not all nenbcre of the claos of taxpayers lnvolved

hereln havc ralted on.Bhosc rioprcacntttlon! bellevlng thlt gj[t

properclcs uere belng eelcctcd by erc falr, uchanlcal lycteo,

To deny rhe rellef rought ln.thtr ca_ac md, ln offoct, Dako

GvcrJ taxpayer'chellenge thfu eelectloa proccor ln oopcarto

rctlons rt rom latcr dace uorld ba to allw roopondonts co do
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lndlreccly whac thls Gourt  holds ts lmpermlsglble l f  done

d l rec t ly

Alchough che pecl t loners can chal lenge the reasaeaement

by appealing to the Board of Equallzatlon and Review thac

appeal would go to the queetlon of the valuatlon of the prop-

erty and nog to the lssue of _s_e_!ect:!q! of netghborhooda and

propercles for reassecsment t* t*, Code Lg73, 947-2405.

Here, the lssue ls l lniced solely to the rnethod of eelectlng

propertles for reassesament. Respondencs have ripparently

conceded that thle lgsue cannoc be ralsed before rhe Board of

Equallzatlon and RevLew. Ae etaced abwe, under .the factg in

thle caee the Court f lnda that thoae facts aro so excepttonal

and extraordinary ae do allon the grantlng of lnJunctlvc

rellef nonrlthetandtng D, C. Code L973, t47-24LO,

VtII

The prlre leeue ln thlc caoe.te shether the nechod of

relecctng nelghborhoods and propertloe for rcaeoesotr€nt vloletos

thc equel protecttqn provl.rlons gf the Cqnatttutlon. The equal

protectton clausc of the FqrrCeenth Arendoent haa been read

lnto tho duc proccls clauac of the Fifth Acnircnt and appllee

to the Dtatrtct of Colunble. BotllJe v. Ebglpg, 34I U,S; 497,

74  s .c t .  693, ,98  L .  Ed.  8S4 (1954)  .  
'

Once agaln thc carrt nrst notc chat lt 1r undleprtcd thac

the Dlecrlcc hae bcen unablc, duc to flecal and llsnpcrwcr rhort-

age8, to reasgear el. l real proportloc in ona year ac rcgulrcd

by D. c. code 1973, t47-102. Addrcrrlng ltealf co thrt problco,

I

I

r
i
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the Courr  o f  Appeals  has araced in  Dtst r lc t  o f  ColurnbLq v,

Green, -9!.p8, 8c 855

Under such circumsCances a cycl lcaI assessmenc
program may be permisslblc, prorrlded any ln-
equal lc ies reeul t lng theref rom are of  an acc ldenta l
or teuporary character. €e.r 9. i i t ,  Sundav l-ake lro,n
Co .  v .  y l t ake f l e , l g , , 247  U .S .  350 ,  38  S .CE.  495 -62  L .  Ed .
-Trsq (l9'ftregon v. .c-o.:ncy of ltanrsev ; z9O urnn. 3Ol ,
187 N.W. 2d 675 (1971)  ;  C, r r l<onen v.  I . l t l l i .sn: ,  7G Waeh.  2d
617, 458 Pa. 2d 280 (196IJ16-Eanc); skinner v.
Ner.r Me::ico state Tax Co:-rl.ssi-on, 66 N,.ffiI, 345 po. 2d

groe that lf the Dletrlct
had engaged ln a cycllcal progreb of adJuotlng the

. falr market value of propcrtLeo ln the Clty one group
ac a tlme, thle case wotrld notr have arleen.

Reapondente vlgororely etgue that thelr progran for eelectlng

properttcs for reasscssment la approprl8te ln vlcw of thelr flacel

and nanpotrer shortages and clte several caoes which they contend

support thelr argumnt. Thts Court co[rnot agreo.

Aftcr revlewlng those caaes clted by reapondents, the Court

finde that they are 111 dlstingulehable.' In Alberto v, @!_gt

Supanrlgors of San Mateo, 193 Col. App, 2d 225, 14 Cal. Rop. 12

(1961), thc County Aseeseor rcareerted lnd lncrceecd the land

lstcssnonte of part of tha county, hower thc reoatnlng psrts

'of the councy'rere not reaoacrled or lncrealed. The taxpeyGr-

plalnttff then conplalned thac rherq tho cotrnty oobarked olr a

cycltcal reaaierscnt progran, ths cosnty shauld bave rlttrheld

errlgnlng ttq new me.ttct veluer unttl tho cyclc hed been copletcd.

In chortr thc texpaycra cooplalncd, for exenplc, thtt undcr r

threc-year cycllcal progran, tha acreflor ch@ld not blll thcn

for the lncrcaacd valuce unt1l the. cyclo had bocn conrplctcd

end all pr.opertles tn thc cq.rnty had bccn reallctlcd. rn thrt

L

I
I
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wa/,  a l  I  taxp: '7r" :s  sJ()Lr  l r l  l r t ive arr  ' . i  r ,c rea8e in  taxes ln  the sanre

year  a lchough pr . : rhaps j .n  some cases three years af ter  Ehe f i rs t

reassessments q'er€ r ir; .r l . : : .  The court found no vlolatlon ln the

fact  that  the asScss;cr  ; ic tua l ly  b l l ] .ed the taxpayers for  the

new markec va lues vr icr ' r i r t  wal t tng for .a  complet lon of  the .cyc le.

Thc same issue r . . r : .  ra lsed in  Best  v .  ggrntv  of  Los Angeles,

228 caL, App' 2d 655, 39 ca1 Rep, 66s' (1964). The taxpalcr-

p la i ' r i f fs  fa l led to  s i is r :a in  the i r  burden Ln that  cage where

the asseEsor used a syst ernatlc reasse€sment prograin over a

perlod of years. Ttrere he had 117001000 parcela of i .and and

reaesisged only 400r0c0 of that number in 1960. rt wae held

that che texpayere could not conrplaln becauee all taxpayers

had noc.been rcasaeased at.the same .t lm even though the

program nay have reeulted ln. a dleparlty in aeelgned valuer

pendlng cmpletlon of the reae6essmenc program. There te no

support for reepondents' statemcnc that the rmethodology waa

the aarne ae that enployed by the Dlstrlct of coluublar. (see

Brlef for Reapondentsr.p. g,) The court ln BesJ referred to

the fisyeteoatlc'r progran inltlated by the asaeBsor.

4 ctnllar Lsaue was raleed In Johnson v. G@,

290 Hlnn. 307, 187 tf,rJ. 2d 675 (1971), rtere rexpayer-platntlffs

coopralned of the dlaparlty becrrcen rrca. whcre property had

bcen rea88e88ed and those arcar wlrera no reasscraiont had trkcn

place. The courr atated thcro thag (290 Mlnn. rE 3L4 o Lg?

N. lJ .  2d  a t  679) :

l{hether we consldcr Raegey Gotrney a atnglc arsoscr!{lncdlstrlct or nog, re thfu{i 8he ueigor--r. ls chac wherctt becoma necGsrary to rclracrr all the proporty wlthln
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a county and lc  is  impract lca l  or  lurposs ib le  co
complece thc reassessment  a l l  a t  one Eime,  a tax-
ing authorlty should bc glven a reaaonable t lroe
wichln whlch to  complece the enci re Job.

The above statenent by the court tn Johnson aPPeerB ent'i'rely

consls tent  wi th  the pet l t lonersf  contentLon ln  th ie  c88e.

It does nor support respondentet poalt lon hotrever, since: to.

the view of thls Corrri, it contenplaces a Bystematlc or

cycl lcal reaegeosrdent Program.

The lagE ca6e clt€d by reapondente le SkinJrql v. !!9gl91i;!gg

stare Tax corrnlsslon, 66 N.M. 22L, 34.5 ra. 2d 75O (1959). The

lsgue there wa8 the oaoe as ln 1!!!g!g v. Board of Superrrlsors

of San Mateo, gl l ! ,8. Stmply ctatedr.tb cmplalnants argued

that when the reasBeasnent.Progrem could not be 
"topi"t.d 

ln

one year, the a88e88or could not a88.18n new market valuea untll

the entlre counEy had been realleseed. Agatn, that le not the

lesue ralaed ln thle c88o.

The reepondente have not cltea .ggrkmon v. !1,4f1L9!!9, 76

Wegh. 2d 6L7, 458 Pa. 2d 280 (1969), U.tg that caae t{a8 cltcd

by the Court of Appeala ln g$g. 310 A.zd at 855. There, th'

State of tlaehlngton had provtdcd for a cycllcal reaasessm1t

progrso by statuce. Ths court held thet there ra8 no need

for the asoelsor to tthold backrf on uslng tha ner vtlues unttl

the entlre county had boen r€Eo3gtlod..

The caccr cltcd by reepondontr rloply do not'sLlPPort thctr

arguoent ln favor of tha preleat @Chod of selcctfui3 ProPcrtlet

for rcersGa.nonc.' In all 'of thr clCcd ctt.o, thG t.xtng arthor-

lttcr ue€d r cycltcal cype of ttsocclsunc prograo. In ell of

o
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those cases Ehe lnequlcles resulcing therefrom were of an

accldcncal or temporary chsracter.. uerc, the reapondente by

thelr own adurlsslon do not ernploy a cycllcal reaseessrnent,

program. They keep no.eccurate recot'd o{ the actual crltarla

uaed .for aelectlng ptrtlcular nelghborhoods ard' propertler for

reassessrpnts frm ycar to year. Ttre program hae not resulted

in equallzatlon. In three years, sone taxpayers Day havo

thelr property asseaged once, others trrice, yet ochers thrce

tlnes, and e few not at all.

Slnce the DeparEent of Flnance and Revenue. doee not

natntaln couplete records th'ere le no wsy that a taxpayer can

ectually dctcmine why hle nelghborhood or property may or

Day not have been seltcted for rcaese8amnt ln a glven year.

Morcorrer, thc conrldcrable lnptrt of thc Iand Value Advleoqy

Colcteo at tt-E of rovlew, end the recounndatlonc eDd lnptrt

of prlvatc realtorr and appraloors at tlu of flcld rwler,

ere not metters of prbllc recotd. Cortaloly, thoce groupr

slrould hqve uo lnprt rt all lato thc rcleetlorr of, nolghborhoods

or propertloa for rcaararsDent c:rcopt porhapa. 8C tlro very out-

aet of a progran wherr the rcspqrdente erc maklng thclr lnlttel

aelectlon to ftart a c5lclc. Errcn than ttrg lnpuC ehould bc

ltnlted roloty to tho gucrtlorr of lncroelf iS or decreactng lend

valuca ln thc CLty. ttrcy thqrld tlsnr no aey ln thc aelection

of nclghborhoods or prop€rttct for romfcf.rnt and accuratG

rccordr ahould be oalntalncd r. to rny c@ntr of tha t nd
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Value Advisory Comnittee concerning their recomrrrcndagLons rG
L3/

va lua E ton.

.  r t  ls  obvious that the most equi table means of  hanr l l lng

reassessmencs ls to reas8e88 every parcel  of  real  property

evcry year. such a program would confortu wtch the gcatute.

D. c. code 1973, t47-702. rf such a program cannot be malntalned,

the mosE equltabl" r""rr to accoarprfun the reassessrent of real

propercy ls to enbark on e cyclteal tca8se88rent progrsm where

gfl propertlee are reasbese'ed once ln.a glven nurnber of yeara.

such a prograrn Lo mchanlcal, easy ao r"o"ge but mort of all

falr to every c8rpayer s{nce every taxpaycr would knor nhen he

tg to be reae;eased. Morcover, he or she could expect a

reassessment only once ln a glven ntrober of years..

Evcry texpeycr has a rlght to knon that he ie bclng treated

the saue as evctr other taxpayer tn'the Dktrrct. such la not

the caee undar the rearserr@nt program non ln use 1n chls clty,

The progran le nelther ayeteuatlc nor cycllcal. The lrcqualltlee

reeulttng therefron are not accldental but rcrult frou sn

lntentlonal selectlon of ccrtaln nrlghborhoods or propGrtler

for rearseosuent. The lncguelltlta rrc not tcnporatJr rlnqe

L3l rt ls cercalnly hopcd rhat tho Diorri.ct rrould eetabllah
a formal proceduro for ce!.ecttn3 nccbere of the Land value
Advleory co.unlttoe^ svgn chough thooo c:n:bero n:7 be aolccccd
by the Dlrector of the Dcpsrtreont of, Flnenco eni penernro.
rt would also seetn approprlate for tho Dlstrtct to Ggtabllsh
ouch nrleg or regulatlons rB .re n.coosary to avold a csnfl icc
of lnterest of tho Denbcrr of th.t cottte. or tha oppc.rlnca
of lnproprtety,
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they have concinued over a perlod of several yearu. The nte'Ehdd

of  se lecClon of  ne ighborhoods and proper t les 1a arb lCrary and

neccssar l ly  v lo lares the equal  protect lon and due procees c leusea

of  Ehe Const i tuElon,  U.S.  Conscl tu t lon,  Anendnenc V. .

IX

The Court haa found the violaclons conplalned of by the

petlt loners. There rematns the dtff leult queltlon of the

approprlate remedy ln chle caae.

A. Method_of Selectlon to be Usgd EJlgglgg.

Clearly the petttloners and other meuibere of a class onrnlng

oome 601000 parcelr of real property"ln the Dlstrlcc. are entlt led

to rellef fron the arbltrary rnethod ln whlch the Dlstrlct

selects.neighborhoode and propercl.eB for reasscsamen!. In

Dletrlct of Columbla v. .@,, .ggp!9, the court allolred to stand

an order enJolnlng the respondents frm uslng the proposed de-

baeenent faccor of 607 thereby aut@attcally leevlr1g the de-

basement faccor at the 552 ratc whlch ses ln usc durlng the

prl.or y€ar. Here, thc'pettttonera rtquest thlt Court to enJoln

the reepondents froo uelng the ncw valuea reeultlng frm the

challenged reagsea3@nts thereby retunrlng thc market volues

Bo rhose of July 1, 19?3. AlL ths p€tltloners and all renberg

of thelr class had thatr nrrtcG valucr lncreaacd for FfucaI

Year 1975.

Such rellcf. lf granted

lJhac of thc 15,000 Dlrrrlcr

valuea decreaeed for Flecal

releeg e nuder of cmplcx que8tlon..

trxpayeu vho hld tholr merkct

Year L975 as th6 rarult of thc
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chal lenged reassessmencs? Pet l t loncrs do not concest che market:

values asslgned Eo thelr  propert les;  lc  ls  the method of  serec-

tton they challenge. Presumably, Ehe 151000 Land ownerg who

had a decrease ln chelr. market val-ues. do not challenge the neb

values assigned and i t  ls  Just  ae 1tkely l that . they also seek

a falr and equitable 8yetexo for eelectlng propertlee for reasaeas-

ment. '

. 
The Gourt could attenpt to reducb the ruarket values of

those caxpayere havlng an lncreaee for Flccar year 1975, but

leave standlng thoee who had thelr market valuee decreaeed for

the eane flecal ye6r. such .a reuedy horever *roni.d create aB

Dany lnequltleo ae the cotrrt seeks to colrect by ite order !n

thla case.

To return the narket valuee to July 1, L973, would eet

aglde all the work of the Dlatrlcc Appralaera for Ftecal year

1975 nhtch hopefully brotlghc che.e8clnated srarket values more

ln 1lne wtth the actual narket values. rt nlght, for example,

aleo ralee addltlonal problerne wlth prop€rtleg whlch have been i.n-
'proved or razed alnce July 1, L973.

The reepqndents have contended that thcy exp€ct to haw

avellable by 1975 - 75 the flecol and nanpower resourcec whlch

rould allorr (hco to.reclaess evcry parcel of rcal property tn

the clty fot FLgcal ycar L97l rltd thereafccr. such a resulc

1e degl,red and le the falreac vay of naklng reaaseroun!, ln

addltlon to belng the mthod rnandatcd by rtatute. To rcturn

thc narket veluce back to July 1, Lg73, end. nake tho rerpondcnte

undo what thcy have rrready acempllehed, ro,rld roqulre thc
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use of  acldi t tonal  rcscrurces and manpower and pcrhaps delay

the starc of  :he one-year cycle renssessmenE Otogt"rn.

t{htle the Court uust protect chti rlghte of the petlt loners

ln thls case, lt rmrst do ao ln a manner whLch w111 cau6e the

least v lo lence and dlernpt lon to the Dlscrtccrs.  cax program

and dhe attempts to brlng the Dletrlct lnto ctimpllance wtrh

Sectton 47-702 by Flscal Year 1977..

In welghlng the different factors preecnted ln thlg case,

thls Courc concludes that the markqt valueg resultlng frmr the

reassessment nade for FlacaL Year 1975 unret Btand. Such an

approach world be fatr to th€ petltlonera end the nenbere of

thetr class who after all do not coplaln of the values aseLgned

to thelr property for Flocal Year Lg75, and to thoee taxpayere

and property ornerg who as a reeult of .the reassessncnts fot L975

had a decrease ln thelr lrarket values. $uch e progran erould

aleo allow the reepondence to utl l lze all of thelr ns(rurce8

to$ards brlnglng the Clty ln cornpllance wlth Sectlon 47-702

by Flccal Year L977. To protect thoee taxpryers who have had

.thelr propertles teas8eeged for Plecal Yebr Lg75, the Court

w111 enter an order enJofnlng the reopcrridentg froo naklng a

further reasBess@nc agalnet those prop€rtles for fle1| Year

1976. Ip other vorde, thlo Court nor orders the reepondentr

to cqmenco a cycllcal reassesement progrsn. A11 those

propertlee rrhlch were eubJected to reaasrsgunts for plgcal

Year 1975 w111 henccfort,h conrtltutG Gro\rp A of the cycle. A11

of thoee propertleg rrhlch were not reaslenEod for Fiecal

1976 and challYear 1975 shall be reaascreed for Flscal year
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const t tu te Group B of  the cyc le.  Such a p lan would cer tatn ly

give the respondcnts no cayse to complain slnce they have

contendecl rhroughotrt thle case that they rnade the reassessmento

ln 1975 ln  order  to  obta ln equal lzat lon.

.  .Hopefu l ly ,  the Dlecr lc t  w111 ; "  Ehe nccegsarr  r€sources

to reassess a l l  rea l  prgper t les for .F lscal  Year  1977 ln  one

year. such are the representaElons that they have made to thls

court. rf the respondentg do not hove the resour'ces then they

nust reassess Group A for Flscat Year'Jg77 and Group B for

Flscal Year Lg78, and then al l  propert les Ln the Dlgtrtct for
L^l

Flscal  Year L979.

The Court ls otndful that tt has. not gl.t/on the rollef

epeclflcally requcsted by pottt lonorg'even thotrgh'it hae found

thac the reassesooent progreo utll.taed Uy tt" reepondonta le

constltutlonally Lnflm, Tire probloa lE that ln vlsu of the

Courtf e flndlng that the respcrdentg L.r" ueod the protent

syotem for a number of yoaro, tho dofoct..tn thq rethod of

aelectlqn rould not be sorrocted by rcturnlng tho e8scrsDGnto

L4l If tt becomec nccesootT to coo:sisnce a eecond two-yaar
eycle to lnclude Flccal Years 1977 and 1978, thc Dlstrl,ct
nay wlsh to aek for leave of ths Csurt to meka adjustmentr
tn the rnruiber of propertles to brr rcooseaoed 1n each of
those years ln order thac they can accqtrpllah reasaeooncnca
for one-half of the propertf.es ln Flocal year 1977 and onc-
half of che prop€rcles for Fisca1 ycar Lg7g, Such a plan
la not avallable for Flgcal years 1975 and L976, alnce che
reepondencs by thelr own eleetLon hcrro reagsesaed a glaoter
nylber of properrles for Flgcal yec,r 1975 than rhey ittt ue
able to rearsegr for Flscal year L976.



back !o those uett lzed on'r,r lrt l ,-rrrr. rc ie tnterestlng tc,

note ln thls regard that the reapondente have argued ChaC tte

Courc can grant no rel lef in thta cas'e since lf  respondents.

were hrrong, they harrc been wrong for years. Such an argurcnt.

te total ly wlthouc nerlt

Althorrgh the Court seema to Lncorporate the defectlvc

reassessment selectlon proceee used. by the respondente ln l te

remedy, l t  has ordered chat henceforth tbe DlsCrlct wll l  uge

a cyc1lca1 reassesEment progrrtr. Mgreover, there ie precedent

for the remedy granted by the Court. .?illear]ln V. .8111, 396

u,s .  L20,87 s .cc.  820,  L7 L.  Ed.2d 771,  rehear lng denLed

386 U.s.  999,  d7 S.Cr .  1300,  18 L.  Ed.  Zd 35 i  (1967) ;  Tocmba v.

IgEg!, 24L F, Supp. 65 (ND Ga. 1965), afflmed wtthorrr

oplolon 3&4 U.s, zLO, B6 s. Cr, L464, 1q L. Ed. 2d 482 (156);

Dnrra v. Seawell, 249 F. Supp. 877 (1965) r. offlnood wtthoua

oplnlon 383 U.S. 831, 86 S.Cr. 1237, L6 L. Ed, 2<t 298 (1966).

8.  .

The. reepondents hsvo follsd to keep Ghe proporty cnrncrr

of the Dlstrlc.t advtasd of the pthodo uaocl for sslcctlon.

The notlce sent out ln chs 1973 - 1974 parnphlet ontttled

rtour Real Estate Aaeeoo&cnEf' 1r noteworthT tn that lG tondr'

to perpeal"a., che bellef of Bho tarpayers'that thc Dl,strict

e88 Operattng on a cycll.cel rea8oe68n6nc prograa.

The recpo'ndente ehall ncer cause to bo lcEued to crrery rpal

prop€rcy tsxpaycr 1n tho Dietrlct a notlcG a€ttlng forth &r11

rnd cmplete lnfomaclon conccrnrnd thr Dothod to bo urod
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hcrrccfor t i r  in  reassessing real  proPer t les Pursuant  to  t i re

Or:der of t tr is Courc. Every taxpayer ls to be advlsed whether

he Ls a menrber of Group A or Group B so that he wll l  be on

notice whcther hls prope.rty was reaooessed for Flscal Year

1.975 or ls to be reasseseed tn Fiecal Year Lg76. Pr{or to.

tts issre, the noElce ls to be eubnltted to the petltloners

as represencat{vee of thc claee for any cor@nts and flnally

to the Court for lce approrral. i

ORDER

It ls hereby

ONDERED:

. 1. The lnJunctlon entcred by thle Court on June 28, L974,

enJolnlng respondento fr@'lnitlattng, naklng ot spprwlng or

ln any way teeuLng aeeessrcnts of propertlea dlfferent than

those iegued for Flscal Yesr L974 Ls vacated.

2. The recpondente aro dl.rccted to lnitlate a cycllcal

reaseessnent program bascd on a tro-year cycle, The reopondente,

theLr agents, servante.and coployeet ere hereby enJolned froln

uelng other than I n o-yeer cycllcal reasaessEont prograo for

Fleca.l Yeare 1975 and L976. A11 proportlet, rhether rstldentlrl,

cmrerctel or othsnlsc, rtrtch hevc boen reesresscd for Flscal

Year 1975 ehall henceforth constltrutc.Group A of the cycle.

A11 properttes whlch $erc not roesseloed for Ftrcal Year 1975

shall henceforch conatltuce Group g of the cycle,

3. fropercicr falllng tn Group A chould not bo rculolrcd

for l'lscal Ycar Lg76. IbrpondenB., tlplt ag.ncr, ocFerntr end

I

i
t

I

I

:

I

i

I
;

I

I

I

:



eml) loyecs are hereb :nJoined f r :qn rcassesslng Gr.

for  F lscal  Year  L976,

4.  l roper t ies fa l t lng t r r  Group B should not  be reussesged

for  F lscal  Year  Lg75,  Reapondents,  the l r  agents,  ser i ranEs and

cmployees are hereby enJolned froo reas6esBlng Group B propart leg

for  FLscal  Year  L975.

5.  Respondencs,  the i r  agents,  servance and enployees are.

hereby enJolned from maklng or approvlng or lirtttatlng any

assessment of propert lee ln Group 4 for Flecal. year Lgls

dlfferent than thac used for Flscal Year Lg74.

6. Respcrdents are dlrected to Lssue to everT trxpay€r, a

wrLtten NocLce settlng forth the reassegsnnent progran ae ordered

by thls Court, Abeent firrther order of the Court, thc wrttten

Notlce ls co be J.asued no later than Septernber 30 , Lg74, and lf

posslble should be sent a8 an encloeure to the anrrual reeessnenc

(b111e) notfce,

7. The wrltten Notlce descrlbed ln. paragraph 6 of the

Order ehall epeclflcally lnform.thG taxpayet, ln plab lenguagc,

of the follorlng! .

. 
(a) That D. C. Code L973, 947-702. requtrct

that e\re.ry parcel of real property.ln the Dietrlct

of Colunbla be rea8oesoed oncc c,lrerT ycer.

(b) fhat reasseoomnt refere to tho procce!

of renaluatlon ln whlch the property lo thereaftrr

aeelgned a hlgier, lower or tho !&Da toarlcet velut.

The reepondencg rnay glve any furthar dctcrtptlon

of the process as thcy deeo rtccslar7.

(c) Thac due to f,lecal'end ranporcr rhorcrgor

the Dlatrlct lc unablG to roako onnual reossegrqlntt

and thar accordlngly the Dlrtrtct vil l  urG r cycltcel

rearacSSrenc ProgtraD.

o A propercles
I
I
I

i

I

:

I

i
I



( , t )  r r rar  undbr  , r :  : ; " ; ica l  reasscssrnenc prorram

uhe  D ls t r i c t  wL l1  ope ra te  w i th  a  fwo - ) ' ea r  cyc le  and

that  a l l  rea l  proper ty  whlch ,ou"  
" " " rsesscd 

for  F lscal

Year  1975 st ra l l  const l tuce Group.  A,  .  Thac proper t ies

not  reassessed for  Ftscal  year  lg75 
'ehal l  

const l tu te

Group B. That al l  propercLes ln Group B wtl l  be reaseeseed

for  F iecal  year  1976.

(e) Thar thc taxpayer ls to be advlsed whecher

his property or propertles fall in elther Group A
El

or Group: B. rn thls connect{on, the destgnatlon

of the Group nay ba contatned tn ttrs Notlce'or on

the annual aeeee.srcnt bil l , whichever ls eagler for

the Dlstrlct to prepare, rf the deelgnation 1e con-

talned on the annual asoeogment.bi.11, the wrltcen

notlce 1111 dlrect the taxpeyer to that part of the

annual a8se88&nt b111 rberc the Group deotgnatl0n

aPPearS.

. (f) Thar thc

rlfi opc8ate on a

of propcrty can bc

cyc le .

blG to. Gl That.ttra Dletrlcr expects ro be a,

conrply rlth D. c. code Lgl3, shr-702 and uraka annual

reasaeoscnts on r11 real property for Ftecal year

L977.

cycllcal realre8lrcni progran

3es-yerr cycle end tha! the parcel

rcarraatcd only cnce'ln a gtven

I

I

i

Lt/ obvl'qrelrr 6 tar,payer Day dn propcrcy rn bosh Groupo.
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( t r )  l ' h l i  i f  the  i t  i su r lc t  
' J : r  

unab lo  to  mskc

orr . r , r . rJ reass,- , ; ; : ; rnents for  l '1scs1 l -ear L917, that  Che

Dist : r icC wi l . l  cont inue to operate under a cycl tcgl

rcariscssnenc pt:ogr&o.

(i) oLrrar lnfornrarlon whlch Dlrcrlcr offlclalg
'fcel 

is approprtatc, lrrcludl.ng, but not LJ.m{ced to

appcal rlghtg, Eld nuobers or pefgone tp call for

lnforr;ration. Tlre Noticc may ocrntaln such addltlonal

lnf'rruntion as the Discrlcc rcpres€ntatives feel

necessar]r lnclrrd{ng the lnfonntlon corrBalned ln

"Yanr: Real Eotato Asgessmentft.

8.. petlt lonors n8y eubnlt tholr requcot for boega and

ieasonable counael fooe. retltloncre havo ftfteen'(1g) daye

froq thri date of thll Ordcr to subsdt euch a regucrt gogothcr.

wlth ! supportlng ntsnoranduu of lcr. Rcrpondentr thorcafter

have flfteen (15) day, lD whtch to f11c obJoctlcrs rhgrero

tog€ther wlth a rupportlng oeaorendun of Isv. Elthor parEy trsy

reqqgst an oral hoartpg prwldod nrch I rcqqcst ta coptalncd

ln elther the roqrr"ri for fcee c Gho oppoegtlon thor.9to.

9. The Cqrrt rtll ontcr euch frrrthcr grdero ar pay bc

neccErary.

July 25, L974



Cop ics  co :

Gi . l .bcrc  Hahn,  Esq.
Attorney for I 'et l t ioucrs
Amrarn, Hahn &'sandbround
Colorado l lui l .ding
Washlngcon,  D.  C '  20005

C. Fiancle MurPhY, Esg.
Corporatlon Counsel
Atrorney for ResPondentc
Dist r ic t  Bt r i ld in3
14 th&Es t . rN . l { .
Washlngtotl, D. C. 20004
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